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ARTI CLE 1. | NTRODUCTI ON
1.1. Authority.

1.1.1. Pursuant to authority conferred by Title 30-
Sections 4352 and 4353, as amended from time to tim
following ordinance is enacted by the city council.

1.2. Title.

1.2.1. This ordinance and the accompanying official
map shall be known and may be cited as the "Zoning
Ordinance, City of Waterville, Maine."

1.3. Purpose.
1.3.1. The purpose of this ordinance is to promote

health, safety, and general welfare of the resident
city; to encourage the most appropriate use and pre
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overcrowding of all land; to lessen danger from con gestion,

fire, and other elements; to provide adequate light and

air; to promote good civil design and arrangement; to avoid
undue concentration of population and to promote wh olesome
home environments; to improve and beautify the city ; to
provide harmonious arrangement of residential, comm ercial,
and industrial areas; to conserve natural resources and
amenities; to provide an adequate street system; to promote
the coordinated development of unbuilt areas; to en courage
the formation of community units; to provide an all otment
of land area in new developments sufficient for all the
requirements of community life; to provide for affo rdable
housing for low income and moderate income househol ds.

1.4. Jurisdiction.

1.4.1. The provisions of this ordinance shall—regulate the
use of all land and water areas; the location, use,
construction, repair, alteration, height, number of

stories, and bulk of all buildings and structures; the size
and open spaces of real estate, population density, and the
setback of structures along public rights-of-way an d
boundary lines. The provisions shall——further provide for

traffic safety and general welfare problems .

1.5. Mninmum requirenents established.

1.5.1. In interpreting and applying the provisions of this
ordinance, they shall be held to be the minimum
requirements for promotion of health, safety, conve nience,

and general welfare in the City of Waterville.

ARTI CLE 2. ESTABLI SHVENT OF DI STRI CTS; PROVI SI ON FOR
OFFI CI AL ZONI NG MAP

2.1. City divided into zones; identification of official
zoni ng map; changes in district boundaries and map;
| ocati on of map.

2.1.1. The city is hereby divided into zones or dis tricts

as shown on the official zoning map and a metes and bounds
description which, together with all explanatory ma tter
thereon, is hereby adopted by reference and declare d to be

a part of this ordinance.



2.1.2. The official zoning map shall be identified by the

signature of the mayor, attested by the city clerk, and
bearing the seal of the city under the following wo rds:
"This is to certify that this is the Official Zonin g Map
referred to in Article 2, Section 2.1 of Ordinance 13-1989
1-2010 of the City of Waterville, Maine, and effective

Aprit1,1990 , 2010.

2.1.3. If, in accordance with the provisions of thi S
ordinance and title 30-A MRSA as amended, changes a re made
in district boundaries or other matter portrayed on the
official zoning map, such changes shall be entered on said
map promptly after the amendment has been approved by the
city council with an entry on the official zoning m ap as
felloes

Ql“—. I b? e||||e|a| action-of “'el © |tyl Counct the-
Brief description-of ol \ whil

indicating the number of the ordinance that revised the
zoning map and the date that the ordinance was adop ted.
Each revised official zoning map shall be signed by the

mayor and attested by the city clerk. [Duplicate copies of

the official map need not be signed.]

2.1.4. No changes of any nature shall be made in th e

official zoning map or matter shown thereon except in
conformity with the procedures set forth in this or dinance.
Any unauthorized change of whatever kind by any per son or
persons shall be considered a violation of this ord inance
and punishable as provided under Article 6, Section 6. 21.
2.1.5. Regardless of the existence of purported cop ies of

the official zoning map which may from time to time be made
or published, the official zoning map, which shall be
located in the office of the city clerk, shall be t he final
authority as to the current zoning status of land R

areas, buildings, and other structures —in the city.

2.2. Replacenent of the official zoning map.

2.2.1. In the event that the official zoning map be comes
damaged, destroyed, lost or difficult to interpret because
of the nature or number of changes and additions, t he city



council, by resolution, may adopt a new official zo
which shall supersede the prior official zoning map
new official zoning map may correct drafting or oth
errors or omissions in the prior official zoning ma

no such correction shall have the effect of amendin
original official zoning map or any subsequent amen
thereof. The new official zoning map shall be iden
by the signature of the mayor, attested by the city
and bearing the seal of the city under the followin

"This is to certify that this Official Zoning Map

supersedes and replaces the Official Zoning Map ado

part of Ordinance No. 13-1989—-1-2010 of the City of
Waterville, Maine."

Unless the prior official zoning map has been lost
totally destroyed, the prior map, or any significan
remaining, shall be preserved together with all ava
documents pertaining to its adoption or amendment.

2.3. Zoning districts.

2.3.1. For the purposes of this ordinance, the City
Waterville is divided into the following classes of
districts, or zones, as shown on the official zonin

2.3.1.A. Residential districts.

2.3.1.A.(1) Low-density residential district (R-A),
lot fifteen thousand (15,000) square feet.

2.3.1.A.(2) Medium density residential district (R-
minimum lot ten thousand (10,000) square feet.

2.3.1.A.(3) General residential district (R-C), min
seven thousand five hundred (7,500) square feet.

2.3.1.A.(4) General residential district (R-D), min
fifteen thousand (15,000) square feet.

2.3.1.A.(5) Rural residential district (R-R), minim
twenty thousand (20,000) square feet.

2.3.1.B. Institutional districts (INST).

2.3.1.C. Commercial districts.
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2.3.1.C.(1) Commercial district (C-A).
2.3.1.C.(2) General commercial district (C-B).
2.3.1.C.(3) Heavy commercial district (C-C).
2.3.1.C.(4) Highway commercial district (C-D).
2.3.1.D. Industrial districts.

2.3.1.D.(1) General industrial district (IND).
2.3.1.D.(2) Industrial Park district (I-P).
2.3.1.D.(3) Airport Industrial district (A-I).
2.3.1.D.(4) Downtown Industrial (D-1).

2.3.1.E. Resource Protection district (RP).

2.3.1.F. Reserved-)——Transitional district (T).

2.3.1.G. Contract Zoned Districts (CZD).

2.3.1.H. Airport district (AIR).

2.4. Interpretation of district boundari es.

2.4.1. Where uncertainty may—arise s as to the boundaries of
districts as shown on the official zoning map, the

following rules shal—apply:

2.4.1.A. Unless indicated otherwise, district bound ary
lines are the centerlines of streets, alleys, parkw ays,

streams, and other waterways, the boundaries of the

shoreland area as defined, rights-of-way of public

utilities and roads or such lines extended, platted at the
time of adoption of this ordinance.

2.4.1.B. Other boundary lines which are not listed in the
preceding paragraph shall be considered as lines

paralleling a street at distances from the sideline s of
such street as stated on the official zoning map; a nd in
certain instances, well defined property lines; or lines

indicated as midway between nonparallel streets.



2.4.1.C. Distances not specifically indicated on th e

official zoning map shall be determined by the scal e of the
map.

2.4.1.D Where uncertainties exist which are not cov ered by
subsections A through C above, the beard-ef——zoning board of
appeals shall interpret the district boundaries. A ny
conflict between the zoning map and the metes and b ounds
description shall be resolved in favor of the metes and
bounds.

ARTI CLE 3. DEFI NI TI ONS
3.1. Ceneral definitions.
3.1.1. In the interpretation and enforcement of thi S

ordinance, all words not defined in this ordinance shall
carry their customary dictionary meanings.

For the purpose of this ordinance, certain words an d terms
used herein are defined as follows:

" City " means the City of Waterville.

" Municipal officers " shall—means the mayor and council.

Words used in the present tense include the past an d
future; and words used in the plural include the si ngular.
The word "shall " is always mandatory; the word "may' is
permissive.

The word " person " includes a firm, association,
organization, partnership, trust, company, or corpo ration,
as well as an individual.

The word " building includes the word "structure”.

The term s "used or occupied " as applied to any land or
building shall be construed to mean, also, "intende d,
arranged, or designed to be used or occupied".

3.2. Additional definitions.



Abutter: One whose property abuts, is contiguous to or
joins at a border or boundary, including the proper ty
across the street, road, public way or private way.

Accessory building or structure: A building or stru cture on
the same lot with and of a nature customarily subor dinate
to the principal building or structure. A deck or similar
extension of the principal structure or a garage at tached
to the principal structure by a roof or a common wa Il'is

considered part of the principal structure.

Accessory use: Accessory uses, when aggregated, sha Il not
subordinate the principal use of the lot. The term

"accessory use" shall include and apply only to the

following:

1. A subordinate use of land or buildings which is

customarily incidental to the main building or to t he
principal use of the land and which is located on t he same
lot with the principal building or use.

2. Required off-street parking: See Section 4.3. 2521 of
this ordinance.

3. Signs as provided in Section 4.3. 3326.

Aggrieved person or party: A person who participatesina
suffers a particularized injury as a result of the grant or
denial of a permit, approval, or variance under thi S
ordinance.

Agriculture: The cultivation of soil for the produc tion or
raising of food, crops, or other valuable or useful

products including commercial gardening and the gro wing of
nursery stock, but not including any agricultural i ndustry
such as fruit or poultry processing plants or fur f arms.
Air emissions: See Section 4.3.2. Air emissions.

Fhomombesio el ol el el b el



Alteration: A change, addition, or modification req uiring

construction, including any change in the location of the
structural members of buildings such as bearing wal Is,
columns, beams or girders, but not including cosmet ic or

decorative changes.

Amusement center: Any private, commercial premises which
are maintained or operated primarily for the amusem ent,
patronage, or recreation of the public containing f our (4)
or more table sports, pinball machines, video games , or
similar mechanical or electronic games, whether act ivated
by coins, tokens, or discs, or whether activated th rough

remote control by the management.

Animal husbandry: Keeping and raising of animals fo r sale
or for any commercial use. This definition also includes

bearding-kennels——— See Section 4.3.3 Animal husbandry and

boarding kennels.

Apartment: See "dwelling unit".
Apartment house: See "dwelling, multifamily” . apartment .

Apartments, cluster type: See "cluster developments /planned
unit developments".

Aquaculture: The growing or propagation of harvesta ble
freshwater, estuarine, or marine plant or animal sp ecies.

. | . .
given-year——

Authorized agent: Anyone having written authorizati onto
act on behalf of a property owner, signed by the pr operty
owner.

Automobile business: Auto repair garages, auto serv ice
stations, car washes, machinery repair, auto sales, farm
machinery sales and services, house trailer sales, and
similar activities. See Section 4.3.4 Automobile

businesses.

Auto service station formerly-filling-station)———: Building
and premises where gasoline or any other automobile engine
fuel (stered-enly-in-undergroundtanks)——— kerosene, or motor
oil and lubricants or grease (for operation of moto r

10



vehicles), batteries, tires, and automobile accesso ries may
be supplied and dispensed at retail, and where, in

addition, the following services may be rendered an d sales
made and no other:

1. Sales and servicing of spark plugs, batteries,
distributors and distributor parts;

2. Tire servicing and repair but not recapping or r e-
grooving;

3. Replacement of mufflers and tail pipes, water ho se,
fan belts, brake fluid, light bulbs, fuses, floor m ats,
seat covers, windshield wipers, and wiper blades, g rease

retainers, wheel bearings, mirrors and the like;
4. Radiator cleaning and flushing;

5. Washing and polishing inside an enclosed buildin g and
sale of automotive washing and polishing equipment;

6. Greasing and lubrication;

7. Providing and repairing fuel pumps, oil pumps, a nd
lines;

8.  Minor servicing and repair of carburetors;
9. Emergency wiring repairs;
10. Adjusting and repairing brakes;

11. Motor adjustments;

12. Sales of cold drinks, packaged foods, tebaeco—and
similar convenience goods for filing———auto service station
customers, as accessory and incidental to the principal
operation.

B II Fovision of |e;ae| faps-ana otherinformational —

Uses permissible at a-fillng———auto service stations do not
include major body work, straightening of body part S,
painting, welding, storage of automobiles not in op erating
condition, or other work involving noise, glare, fu mes,

11



smoke or other characteristics to an extent greater than
normally found in filing———auto service stations.

An fililng———auto service station is not a repair garage or a
body shop.  See Section 4.3.4. Automobile Business.

Auto repair garage: A place where, with or without the
attendant sale of engine fuels, the following servi ces may
be carried out: general repair and equipping, engin e
rebuilding, rebuilding or reconditioning of motor v ehicles,
collision service, such as body frame or fender

straightening and repair, overall painting and unde rcoating
of automobiles, or hiring, selling or storing motor

vehicles.

Automobile or motor vehicle wrecking or junkyard or

graveyard: An open outside area occupied by two (2) or more
unregistered, unserviceable, discarded or junked au tomotive
vehicles or bodies, engines or their parts sufficie nt in

bulk to equal two (2) vehicles, including all vehic les

which cannot pass the state inspection test in thei r

existing condition or which are otherwise inoperable , other
thanr—.  This definition includes the commercial salvaging o f
any other goods or merchandise, but excludes temporary
storage by an establishment or place of business wh ich is
engaged primarily in doing auto repair work for the purpose
of making repairs to render a motor vehicle service able -~

Basal area: The area of cross-section of a tree ste m at
four and one-half (4 1/2) feet above ground level a nd
inclusive of bark.

Base flood: A flood having a one percent chance of being
equaled or exceeded in any given year, alternativel y
referred to as the one hundred year flood.

above-is-three(3)-feetorgreater———  Any portion of a

structure with a floor-to-ceiling height of 6 feet or more
and having more than 50% of its volume below the ex isting
ground level.

12



Bed and breakfast inns: A-single—family- dwellinginwhich———

Billboard: A structure, either free-standing or aff ixed to
a building, the surface of which is for hire for
advertising purposes.

Boarding kennel: A boarding kennel means any place,

building, tract of land, abode, or vehicle wherein or
whereon privately owned dogs or other pets, or both , are
kept for their owners in return for a fee. This de finition
shallalse———include s the temporary keeping of animals for

grooming purposes in return for a fee and animal sh elters
for lost or stray degs-erether———animals. This definition
shall—does not apply to dogs or cats under the age of six

(6) months. See Section 4.3.3 Animal husbandry and

boarding kennels.

Boat launching facility: A facility designed primar ily for
the launching and landing of watercraft, and which may
include an access ramp, docking area, and parking s paces

for vehicles and trailers.

13



Buildable area: See "Net residential acreage".

Building: Any structure and its attachments such as

breezeways, and porches, having a roof supported by

or walls for the housing, shelter, or enclosure of
animals, or property of any kind. Buildings separat
by party walls or abutting walls without openings s
deemed to be separate buildings.

Building height: The vertical height from the sidew
finished grade at the center of the front of the bu

to the highest portion of the roof surface, if a fl

to the deck line for mansard roofs, and to the mean
between eaves and ridges for gable, hip, and gambre

Business service: A service listed under U.S. Stand
Industrial Classification Code 73, including by way
example: advertising, credit reporting and collecti
mailing and reproduction services, services to buil
personnel supply services, computer and data proces
services, management and public relations, similar
to businesses, and the business offices of corporat
firms. A commercial activity which renders

service performed on the customer's property where
business is the end use, and which involves no reta
upon the premises.
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Campground: See Section 4.3.8-H{@E)— 4.3.7 Campgrounds.
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Cluster development/planned unit development: A for m of
development which allows the developer flexibility in
subdivision and housing design including use of det ached or
attached single-family, two-family, and/or multifam ily
dwellings, in return for setting aside a portion of the
tract of land as permanent open space, in accordanc e with
the performance standards of this ordinance. All c luster

| developments shallbe——are subject to the provisions of the
site plan review and subdivision ordinance.

Code enforcement officer: The official responsible for
administering and enforcing this ordinance. e
) .
“ I'el eelele le';.le.' _eementﬁellllee_ ' |na§_be SORSHHEHIR-8c » cordance
cod o of Ordi 4 it of | .

Commercial recreation, indoor: A business establish ment
providing indoor recreation facilities such as, but not
limited to, bowling alleys, skating rinks, swimming pools,
tennis or racket ball courts, but not including amu sement
centers.
Commercial recreation, outdoor: A business establis hment
providing outdoor recreational facilities such as, but not
limited to, golf courses, tennis courts, swimming p ools,
ice skating rinks, or riding stables, but not inclu ding

| campgrounds.

15



Community living arrangements: A housing facility f
fewer persons with disabilities, that is approved,
authorized, certified, or licensed by the State. A
community living arrangement may include a group ho
foster home, or intermediate care facility. Disabi

the same meaning as the term "handicap" in the Fede
Housing Act, 42 U.S.C. Section 3602.

Community dse—service facility : A governmental or public
service use for the general benefit of the citizens

in whole or in part by the City of Waterville or qu

public organization, including by way of illustrati

without limitation, municipal buildings, schools, p

parks, and recreational facilities, fire stations,

ambulance service and sewage treatment plants.

Congregate housing: "Congregate housing" means resi
housing consisting of private apartments and centra
facilities and within which a congregate housing su
services program serves functionally impaired elder
occupants who are unable to live independently, yet
require the constant supervision or intensive healt
available at intermediate care or skilled nursing
facilities. For purposes of
Ordinanee—this ordinance , congregate housing
only those facilities which have been certified by
State of Maine as meeting all certification standar
guidelines for congregate housing facilities as pro

16
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by the Department of Human Services pursuant to the
provisions of Maine State Statutes.

Convenience store: A retail establishment which

accommodates neighborhood needs for groceries and s undries
and which may sell, as accessory uses, prepared foo d for
carry-out.

Convenience store with gas pumps: A convenience sto re which
sells, as an accessory use, gasoline or other motor fuels
at the pumps. See Section 4.3.4 Automobile businesses.

Daycare centers: See Section 4.3.9 Daycare centers.

B e R L o e e

Dwelling, one-family: A residential dwelling unit d esigned
for and occupied by one family only. "One-family d welling"
includes modular housing.

Dwelling, two-family: A detached—residential building used

or intended to be used by not more than two (2) fam ilies
living independently of one another.

17



Dwelling, multifamily: A dwelling or group of dwell ings in
one structure designed for or occupied by three (3) or more
families living independently of one another with t he
number of families in residence not exceeding the n umber of
dwelling units provided.
Dwelling unit , residential : Aroom or group of rooms
designed and equipped exclusively for use as perman ent,
seasonal, or temporary living quarters for only one family
at a time, and containing cooking, sleeping, and to ilet
facilities. The term includes mobile homes and ren tal
units that contain cooking, sleeping, and toilet fa cilities
regardless of the time-period rented. Recreational
vehicles are not residential dwelling units. [This

reland

definition is from the Guidelines for Municipal Sho

Zoning Ordinances.]

A el o Cof

minerals.

Emergency operations: Operations conducted for the public
health, safety, or general welfare, such as, but no t
limited to, protection of resources from immediate

destruction or loss, law enforcement, and operation sto
rescue human beings and livestock from the threat o f
destruction or injury.

Essential services: Facilities for the transmission or
distribution of water, gas, electricity, or communi cations
or for the collection, treatment, or disposal of wa stes,
including, without limitation, towers, poles, wires , mains,
drains, sewers, pipes, conduits, cables, fire alarm and
police call boxes, traffic signals, hydrants, and s imilar
accessories, but not buildings. The provisions of this

ordinance apply to those buildings and structures | ocated
outside of public rights-of-way, but do not apply t 0
facilities, either above or below ground, lying who lly

within public rights-of-way.

18



Expansion of a structure: An increase in the floor area or
volume of a structure, including all extensions suc h as,
but not limited to: attached decks, garages, porche s, and
greenhouses.

Expansion of use: The addition of one or more month s to the
operating season, or the use of more floor area or ground

area devoted to a particular use.

Family: One or more persons occupying a dwelling un it and
living as a single house-keeping unit.

Farm stand: A roadside stand not exceeding four hun dred
(400) square feet in floor area selling only farm, garden,
greenhouse, or nursery products and, between Labor Day and
Christmas, Christmas trees, garlands, wreaths and w reath
materials.

19
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Financial service: A service listed under U.S. Stan dard
Industrial Classification Codes 60 through 67, incl usive,
and including banking, other credit agencies, secur ity and
commodity brokers, services, insurance, real estate , and

investment offices.

Fire wall: A wall of noncombustible construction, ¢ apable
of resisting the spread of fire.

e i e it hanke and inundali
oot o e

Floodplain: The lands adjacent to a body of water w hich
have been or may be covered by the base flood.

Floodway: The channel of a river or other watercour se and
adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively incre asing
the water surface elevation by more than one foot i n
height.

Floor area: The sum of the horizontal areas of the floor(s)
of a structure enclosed by exterior walls, plus the
horizontal area of any unenclosed portions of a str ucture

such as porches and decks.

20



| Forest management activities: eludes-other———Forest
resource evaluation activities, pesticide or fertil izer
application, timber stand improvement, pruning, timber
harvesting;,——and other forest harvesting and regeneration
activities —owosbobende cpc clner ol seconlne
activittes———, but excluding timber harvesting and the
construction or maintenance of roads .

Foundation: The supporting substructure of a buildi ng or
other structure including but not limited to baseme nts,
slabs, sills, posts or frost walls.

Frontage, road: The linear distance measured along the
front lot line which separates a lot from a public street
or a private road approved in accordance with Section

4.3.22  but notincluding a private driveway providing

Frontage, shore: The horizontal distance, measured ina
straight line, between the intersections of the sid e lot
lines of the lot with the shoreline at the normal h igh

| water markline

Frost wall: A masonry foundation wall extending bel ow the
ground surface, supported by footings located below the
frost line to protect structures from frost heaves.

Garage sale: See "Yard sale".
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Height of a structure: The vertical distance betwee n the
mean original (prior to construction) grade at the downhill
side of the structure and the highest point of the

structure, excluding chimneys, steeples, antennas, and
similar appurtenances which have no floor area.

High water line or elevation, normal: Along lakes, ponds

R I  —— e

That line which is apparent because of the characte r of the
soil or the vegetation due to the prolonged action of the
water. Itis that line where the vegetation change s from

predominantly aquatic to predominantly terrestrial.

Home occupation. An occupation conducted in a dwelling
: eubi I - I
perfermance-standards-of thiserdinance————  See Section

4.3.14 Home occupations.

Hotel or Motel: A commercial building or group of b uildings
built to accommodate, for a fee, travelers and othe r
transient guests who are staying for a limited dura tion,
with sleeping rooms, with or without cooking facili ties,
each rental unit having its own private bathroom an dits
own separate entrance leading either to the outdoor sorto
a common corridor or hallway. A hotel or motel may include
restaurant facilities where food is prepared and me als

served to its guests and other customers.

Household pets: Those animals normally considered a S
household companions, but not including horses, cow S,
sheep, goats, mink, swine, chicken, turkeys, or any animals

raised for sale or for the sale of their products.

22



Industrial: Connected with the assembling, fabricat ion,
finishing, manufacturing, packaging, or processing of
goods, or the extraction of minerals.

Institutional: Related to some public, governmental ,
educational, charitable, religious, medical or simi lar
purpose.
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Lot s:

Lot st atus:

Lot: ;

oF—A recorded parcel of land of at least sufficient size to
meet minimum zoning requirements for use, coverage, and

area, and to provide such yards and other open spac es as

are herein required. Sueh—To be buildable, lot s shall—must
have frontage on a—an improved and accepted public street

or on an approved and constructed private road.

Lot of record: Land designated as a separate and di stinct
parcel in a legally recorded deed and plan filed in the

record-of——Kennebec County Maine— Registry of Deeds

Lot, legal nonconforming: A single lot of record which, at
the effective date of adoption or amendment of this

ordinance does not meet the lot area, lot area per dwelling
unit, lot coverage, er—frontage , or other dimensional
requirements of the district in which it is located . tis
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allowed solely because it was in lawful existence a t the
time this—that Ordinance 2-1971 erdinance——or subsequent
amendments took effect.

Lot types:

Lot, corner: A lot with at least two (2) contiguous sides
abutting dpoen—a street or right——of—way—private road . A
regularly-shaped corner lot has two front yards and two
rear yards. A corner lot, however, may satisfy the less
restrictive side setback requirements rather than t he rear
setback requirements. All front setback and lot co verage

requirements apply.

Lot, interior: Any lot other than a corner lot.

Lot, through: A lot that runs between parallel stre ets.

Lot |i nes:

Front: The line separating any lot from a street or

streets. A regularly-shaped corner lot has two fronts.

Rear: A lot line which is opposite and most distant from
the front lot line. In the case of a triangular or

irregularly-shaped lot, a line ten (10) feet long w ithin
the lot, parallel to and farthest from the front lo t line.
Notwithstanding the above, a corner lot may satisfy the
less restrictive side setback requirement rather th an the
rear setback requirement. All front setback and lo t

coverage requirements apply.

Side: Any lot line not a front or rear lot line.

Lot measurenents:

Lot frontage: See "Frontage, road" and "Lot lines, front".

The front of a lot shall-be-construedto-be————is  the portion
nearest the street. For the purpose of determining yard
requirements on corner lots and through lots, all s ides of
a lot adjacent to streets shall be considered "fron tage”
and yards shall be provided as indicated under "Yar ds"in
this section.

Lot depth: The depth of a lot shel o conalonene o b9
the distance between the midpoint s of two straight lines :

one line connecting the foremost points of the side lot
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lines in front and the other line connecting the rearmost
points of the side lots lines in the rear. See the
definition of "rear" lot line above.

Lot width , minimum : Fhewidth-ofalot————shallbeconsidered—
Ee be tll'e dlslteuln_ee bet“ee'l' t I'el St'aﬁ'gl't HRes eenneetllngl I
aeFessJeheLFealLeLmeLFeqw%ed—#em—y&Fd—The closest
distance between the side lot lines of a lot. When only

two lot lines extend into the shoreland zone, both lot

lines are side lot lines.

Lot area: The total horizontal area within the lot lines as
measured on a horizontal plane.

Lot area, minimum: The lot area, less the area of a ny land
subject to rights-of-way or easements, other than u tility
easements serving the lot, and also excluding lands which
are below the normal high water mark—line  or which are
covered with water for at least three (3) months pe r year.

Lot coverage: The percentage of the lot covered by

structures. However, in the shoreland zone, lot coverage

is the percentage of the lot with unvegetated surfa ces.
Yard, front: A yard adjoining the front lot line, e xtending
between the side lot lines across the full width of a lot

between the principal building and the street.

Yard, rear: A required yard adjoining the rear lot line
extending across the full width of the lot behind t he
principal building.

Yard, side: A yard adjoining a side lot line extend ing from

the front to the rear yard as required by district
regulations.

26



Mineral exploration: Hand sampling, test boring, or
methods of determining the nature or extent of mine
resources which create minimal disturbance to the |
which include reasonable measures to restore the la
its original condition.

other
ral

and and
nd to

Section 4.3.10 Earth material removal regulations.

Minor waterway: A—Excluding rivers and streams, as defined,

a_channel between defined banks including the floodwa
associated floodplain wetlands, where the channel i
created by the action of surface water and characte

the lack of upland vegetation or the presence of aq
vegetation. The surface water may be intermittent

y and
s
rized by
uatic
or

perennial and-the-channelmaybenaturalorartifical——

See Maine Department of Environmental Protection (D EP)
regulations pursuant to the Natural Resources Prote ction
Act.

Mobile homes: Mobile homes include:

Newer mobile homes: Those single- or double-wide un its
constructed after June 15, 1976, which the manufact urer
certifies are constructed in compliance with the Un ited
States Department of Housing and Urban Development

Standards, meaning structures, transportable in one or more
sections, which, in the traveling mode, are fourtee n (14)
bedy—feet or more in width and are seven hundred fifty

(750) or more square feet in area, and which are bu iltona
permanent chassis and designed to be used as dwelli ngs,
with or without permanent foundations, when connect ed to
the required utilities, including the plumbing, hea ting,

air conditioning and electrical systems contained t herein;
except that the term shall include any structure wh ich
meets all the requirements of this paragraph, excep t the
size requirement and with respect to which the manu facturer
voluntarily files a certification required by the S ecretary
of the United States Department of Housing and Urba n
Development and complies with the standards establi shed
under the national Manufactured Housing Constructio n and
Safety Standards Act of 1974, United States Code, T itle 42,

Section 5401, et seq.
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Older mobile homes: Those vehicular, portable struc tures

built on a chassis and designed to be used without a
permanent foundation as a dwelling when connected t 0
indicated utilities, but which do not meet the requ irements

of a "newer mobile home".

Manufactured-heusing———Mobile home  park: A tract of land of

two (2) or more acres which is used S
for the shmmeo ol o e o b o e e e
for—placement of  three (3) or more manufactured housing

wnits—mobile homes  or older mobile homes according to the
requirements of Section 4.3. 2017 of this ordinance.

Manufactured-h——ousing—Mobile home space: An area within a
manufactured-housing———mobile home park containing at least

the minimum square footage required per family -according to
the-district's-dimensionalrequirements——— and designed to
accommodate one manufactured-housing———un-it—mobile home or

older mobile home.

Modular homes: Those units which the manufacturer ¢ ertifies
are constructed in compliance with 10 MRSA 9042, as
amended, the State's Manufactured Housing Act and

regulations, meaning structures, transportable in 0 ne or
more sections, which are not constructed on a perma nent
chassis and are designed to be used as dwellings on

foundations when connected to required utilities, i ncluding
the plumbing, heating, air conditioning or electric al
systems contained therein. Modular homes must be a minimum

of 24 feet wide by 40 feet long. This requirement IS
intended to assure that modular homes are compatibl e with
site-built homes and do not have the appearance of single-

wide mobile homes.

Motel: See "hotel".

Net residential area: The area available for develo pment,
excluding the area for streets or access and the ar eas
which are unsuitable for development as provided fo rin

Performance Standards for the City of Waterville.

Net residential density: The number of dwelling uni ts per
net residential area.

Nonconforming, legal -buHding-orstructure——: Any  lot, use of

land , or building s legally in existence at the time that
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Ordinance 2-1971 or subsequent amendments took effe ct, et
adeoption-of—this-erdinance———which does not conform to the
provisions of this ordinance for the district in whichwt
islocated——. [See also lot status.]

Nursery school: Arnupse.ty—seheel—shau—bedeﬁned—asi A

school offering an educational program, or a limite

educational program, to children who are ineligible to
attend pre-primary or kindergarten classes as offer ed by
either the public or private school systems in the city.

Open space -and—:

1. Any area of land, the preservation or restrictio n of the
use of which would conserve scenic resources, enhan ce
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public recreation opportunities, promote game manag ement,
or preserve wildlife.

2. The portion of a lot or site which is maintained in its
natural state or planted with grass, shrubs, trees or other
vegetation and which is not occupied by buildings,

structures, or other impervious surfaces such as parking

Parks-and——Outdoor recreation facilities: Non-commercially

operated recreation facilities open to the general public
including, but not limited to, playgrounds, parks,

monuments, green strips, open space, mini-parks, at hletic
fields, boat launching ramps, piers and docks, picn ic
grounds, swimming pools, and wildlife and nature pr eserves,
along with any necessary accessory facilities, rest rooms,
bath houses, and the maintenance of such land and

facilities. The term does not include campgrounds or
commercial recreation and amusement centers as defi ned

elsewhere in this ordinance.

Permanent structures: Structures which remain in or over
the water for seven (7) months or more in any perio d of
twelve (12) consecutive months. Examples include: piers,
docks, wharfs, bridges and other structures and use S
extending over or beyond the normal high-water line or

within a wetland.
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I Y hick I 't | biained
consignment.

Personal service: A service listed under U.S. Stand ard
Industrial Classification Code 72, and including la undry
and cleaning services, photography studios, shoe re pair
shops, funeral homes, and similar services to the g eneral
public.

Principal building or structure: The building or st ructure
occupied by the chief or principal use on the premi ses.
Principal use: The primary use to which the premise s are
devoted or for which the premises are arranged, des igned,

or intended to be used.

Private road: See Section 4.3.22 Private roads. A-rminor—
|es_|e|’ent|a_l st_leet SEFVIRG-NE-MOre “'a.“ three-(3)-d ‘“’el.l”'g
HRHS .w|IIG. h-is |_|e_t_|||te_||e|ed o be_ dedicated aSap ubli—e
street—This delu_nuen ||_|elueles d""e".“a.*S Serving as-few
aﬁs one-(1) d“e"”l'gl. bRt ‘“’l.'e“ .tl'e'e S ||||suII|e|e|||t_

Professional office: A structure or space which hou ses the
business office of a person or persons who supply a

professional service other than a business service,

financial service, or personal service, as defined in this
ordinance. Notwithstanding the above, real estate offices
are permitted.

Public service facility: Public service facilities include
public parks, recreation areas, and community cente rs,
public utilities including water supply areas, radi 0,
television and telephone service, and electric powe r
service.
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Quasi-municipal facility: A facility for recognized
purpose, such as an auditorium, library, park, or m
which is operated by a not-for-profit organization
public agency other than the municipality.

Quasi-municipal services: Includes, but is not nece
limited to, the Kennebec Water District, the Waterv
Sewerage District, and the Kennebec Sanitary Treatm
District.

Recent floodplain soils: Recent floodplain soils in

the following soils as described and identified by
national Cooperative Soil Survey: Alluvial land, Ha

silt loam, Limerick silt loam, Ondawa fine sandy lo
Podunk fine sandy loam, Rumney fine sandy loam, Sac
loam, Suncock loamy sand, and Winooski silt loam.

Recreational vehicle: A vehicle or vehicular attach
which is designed for temporary sleeping or living
for one or more persons and which is not a dwelling
term may include, but is not limited to, pickup cam
travel trailers, tent trailers, motor homes, or con
vans or trucks. In order to be considered a vehicl
not a structure subject to the building code or Fed
Manufactured Housing Standards, the unit must remai
its tires on the ground and must be road worthy (i.
possess a current registration sticker from any sta
division of motor vehicles).

Recharge area: Any area composed of porous sand and

gravel or other areas that collect precipitation or
water and carry it to aquifers.
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Reconstruction: The restoration, remodeling or rebu ilding

of a nonconforming structure, whether necessitated by
deterioration, obsolescence, casualty or other occu rrence
where the costs of such work equal or exceed the va lue of
the property in its existing condition. In determi ning the
total cost of such work, the costs of all work othe r than
repair performed within the preceding five (5) year s or
since the effective date of this ordinance, whichev er

period is shorter, shall be taken into account.

Residential dwelling unit: See "dwelling unit,
residential.”

Residual basal area: The average of the basal area of trees
remaining on a harvested site.
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i Sal | i for di

consumption and not for resale.

Riprap: Rocks, irregularly shaped, and at least six
inches in diameter, used for erosion control and so
stabilization, typically used on ground slopes of t
units horizontal to one (1) unit vertical or less.

River: A free-flowing body of water including its
associated floodplain wetlands from that point at w
provides drainage for a watershed of twenty-five (2
square miles to its mouth.

Road: A route or track consisting of a bed or expos
mineral soil, gravel, asphalt, or other surfacing m
constructed for or created by a repeated passage of
motorized vehicles.

©
[
wo (2)

hich it
5)

ed
aterial

. e dish: or dic! s

o ciarals § litos.

School: An institution for education or instruction

including a college, university, and public or priv

school conducting classes pursuant to a program app

the State Board of Education or similar governmenta

agency. This definition does not include commercia
operated schools such as schools of beauty culture,

business, dancing, driving, music, or recreation wh
shall-be-deemedretail———businesses— are commercial

establishments

Service establishment: The offering within a buildi
the premises of services to persons or property, ex
automobile business uses, and also excluding any ot
which by nature of noise, odor, or as a heavy gener
traffic, would be detrimental to the immediate
neighborhood. The sale of goods is permitted only
incidental to the providing of services. The follo

ate
roved by
I

lly-
ich

ng or on
cluding
her use
ator of

when

list-of-establishmentsshallbe——considered tohe—are

examples of "service establishments": barbershops,
parlors, clothes pressing and tailor shops, laundri
repair shops, hotels, motels, restaurants, (includi
establishments which primarily prepare and serve fo
taverns, bowling centers, miniature golf and pool r
financial institutions, banks, and insurance compan
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Setback: The minimum horizontal distance from a str eet or
property line to the nearest part of a structure.

Setback from water: The horizontal distance from th e normal
high water elevation to the nearest part of the str ucture.
Shore frontage: The length of a lot bordering on a water
body measured in a straight line between the inters ections
of the lot lines with the shoreline at normal high- water
elevation.

Shoreland: All land areas within two hundred fifty (250)
feet, horizontal distance, of the normal high water mark
line  of the Kennebec River —and the Messalonskee Stream T

comtedlopr e sl e Dlbn cp e co e e
appendix-to-theofficial zoring-map—————; within seventy-five

(75) feet, horizontal distance, of the normal high- water
line of streams as defined; and within fifty(50)———twenty-
five (25) feet, horizontal distance, of the normal high-

water line of minor waterways designated on the sho reland
zoning appendix to the official zoning map or as de fined.
Shoreland acre: Forty-three thousand five hundred s ixty
(43,560) square feet of land located between the no rmal
high water mark—line  and a distance of two hundred fifty

(250) feet, measured horizontally, from the normal high
water mark—line  and paralleling the shoreline. [ Note:
43,560 square feet = 250' X 174.24". Nevertheless, the
minimum shore frontage required is 200 feet. See S ection

4.3.25.J3.(1). ]

Shoreline: The normal high-water line.




Exeeption——Special exception: A use which would notbe
: I i A

erdinanee—— A use which is allowed subject to the approval

of the code enforcement officer. In order to appro ve the
use, the code enforcement officer must find that it meets
all applicable performance standards.

Special exception permit: A permit authorized and i ssued by
| the beard-ofzeoning-appeals———code enforcement officer for a
special exception use. Any special exception permi t shall
be considered valid and shall exist for so long as that
particular property owner continues to operate the specific
special exception use and remains in compliance wit h all of
the provisions of this zoning ordinance. Cessation of the
special exception use by that particular property o wner for
any reason or the sale of the property by the owner to whom
the permit was issued will cause the permit to expi re.

Stream: A free-flowing body of water from the outlet  ofa
great-pond-er———the confluence of two (2) perennial streams

as depicted on the most recent edition of a United States
Geological Survey 7.5-minute series topographic map or, if
not available, a 15-minute series topographic map, to the
point where the body of water becomes-ariver———or—flows to

another water body erwetland——within the shoreland zone.

Street: An existing state, county, or city way or a

| street—road dedicated for public use and shown upon a
subdivision plan duly approved by the planning boar d,
accepted by the city council, and recorded in the K ennebec
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County Registry of Deeds. The term "street" also includes

aroad dedicated for public use, built and accepted by the

city council and shown on a plan duly recorded in t
Kennebec County Registry of Deeds prior to the
establishment of the planning board. The term "str

shall—does not include ways which have been discontinued,

vacated, or abandoned.
Street line: The right of way line of the street.

Structure: Anything constructed or erected, the use
which requires a fixed location on or in the ground
attachment to something having a fixed location on
ground, including, but not limited to, buildings,
commercial park rides and games, satellite receivin
dishes, carports, decks, porches, and other buildin
features, but not including signs, sidewalks, fence
driveways, and parking lots.

Structural alterations: Changes in supporting membe
building, such as supporting walls, beams, columns,
girders.

Substantial completion: Complete to the point where
owner can move -H#—in .

Substantial improvement: Any repair, reconstruction
improvement of a structure, the cost of which equal
exceeds fifty (50) percent of the market value of t
structure either before the improvement or repair i
started or, if the structure has been damaged and i
restored, before the damage had occurred. For purp
this definition "substantial improvement" is consid
occur when the first alteration of any wall, ceilin
floor, or structural part of the building commences
or not that alteration affects the external dimensi
the structure. The term does not, however, include
project for improvement of a structure to comply wi
existing state or local, health, sanitary or safety
specifications which are solely necessary to ensure
living conditions or for any alteration of a struct
listed on the National Register of Historic Places
state or local inventory of historical places.

Sustained slope: A change in elevation where the re

percent grade is substantially maintained or exceed
throughout the measured area.
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II SMPOrary Stnuetu} Fes ”:"el.' remain ell gf“e' tllne w aE te'; tor
consecutive-m—onths—

Timber harvesting: The cutting and removal of timber for

the primary purpose of selling or processing forest

products. The cutting or removal of trees in the s horeland
zone on a lot that has less than two (2) acres with in the
shoreland zone shall not be considered timber harve sting.
Such cutting or removal of trees is regulated pursu ant to
Section 4.3.25.H(5) Clearing of vegetation for deve lopment.

Looewopa oo omning ot sl b s endle b cnein o

Tributary stream: A channel between defined banks ¢ reated
by the action of surface water, whether intermitten tor
perennial, and which is characterized by the lack o f upland
vegetation or presence of aquatic vegetation and by the
presence of a bed devoid of topsoil containing wate rborne
deposits or exposed soil, parent material or bedroc k, and
which flows to a water body orwetland asde  fined . This
definition does not include the term "stream" as de fined
elsewhere in this ordinance, and only applies to th at
portion of the tributary stream located within the

shoreland zone of the receiving water body ool
Use: The purpose for which land or building or stru cture or
a part thereof is arranged, designed, intended, occ upied or
maintained.

Usable open area: See "Open space e
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Used merchandise sales: This term refers to so-call
"garage sale businesses” which may be described as
indoor or outdoor sale of used articles, conducted
than three (3) consecutive days or for more than tw
weekends during the period May 1st through Septembe
This term shall include extended yard sales, but sh
include flea markets, or shops for second-hand clot
second-hand books. Used merchandise sales shall re
permit, which shall be conditional upon the provisi
adequate off-street parking. See definition of "Ya
herein.

Undue hardship: See Section 6.2.5.D(2) Variances.

Variance: A variance is a relaxation of the terms o
zoning ordinance where, owing to circumstances or
conditions peculiar to the individual property but
generally to land and buildings in the same distric
not the result of actions of the applicant, a liter
enforcement of the ordinance would result in unnece
and undue hardship. Establishment or expansion of a
otherwise prohibited shall not be allowed by varian
shall a variance be granted because of a claimed fi
hardship or because of the presence of nonconformit
the zoning district or uses in an adjoining zoning

| district. See Section 6.2.5.D Variances.
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Volume of a structure: The volume of all portions o fa

structure enclosed by roof and fixed exterior walls as
measured from the exterior faces of these walls and roof.
Water body: The Kennebec River, the Messalonskee St ream,

and streams as defined.

Water crossing: Any project extending from one bank to the
opposite bank of a river, stream, tributary stream, or

wetland,  whether under, through, or over the water or
wetland . Such projects include but may—hetbe—are not
limited to roads, fords, bridges, culverts, water | ines,
sewer lines, and cables as well as maintenance work on

these crossings.

Wetland: Any swamps, marshes, bogs and similar area S.

1. Wetlands are areas inundated or saturated by sur face
or ground water at a frequency and for a duration

sufficient to support, and which under normal circu mstances
do support, a prevalence of wetland vegetation typi cally

adapted for life in saturated soils.

B T ———
loci I I . ! I ial .
e

32. For the purposes of the Resource Protection Distr ict,
wetland means the above and areas of two (2) or mor e
contiguous acres of forested wetland within the shoreland

zone of the Kennebec River or the Messalonskee Stre am
designated on the shoreland zoning appendix to the official
zoning map.
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43. Wetlands may contain small stream channels or
inclusions of land that do not conform to the crite ria of
this definition.

This definition of freshwater wetlands is the one r eferred

to in Section 7.3.1.C. and Section 8.2.2.P. of the
Subdivision and Site Plan Review Ordinance.

Yard [front, side, and rear]: See Lot measurements.

Yard {ergarage)——sale: The term "yard sale" shall include

so-called garage sales, porch sales, tag sales, and the

like. Unless they occur on more than three (3) con secutive
days within sixty (60) days, they shall not be cons idered
to be "used merchandise sales" as defined in this o rdinance

and shall not require a permit.

ARTI CLE 4. GENERAL PERFORMANCE STANDARDS
4.1. Zoning affects every building and use.
4.1.1 Conformity to requirements of zoning ordinanc e.

4.1.1.A. No building or structure shall be erected,

altered, enlarged, moved, or used, and no land shal | be
used except in conformity to the requirements of th is
ordinance. Any use not specifically listed or othe rwise

permitted in a district shall be deemed prohibited.

4.1.1.B. The provisions of this ordinance shall—apply
equally to all uses of land and to all buildings an d
structures. Itis  stated and  understood that  the The
provisions of this ordinance shall—apply to all departments
of the City of Waterville and shall—apply to any quasi-
municipal corporation such as, but not limited to, the
water, sewer, and sewerage treatment corporations. The
permit fees set forth in 6-4.9—ef—this ordinance and the
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application fees and performance guarantees set for thin
Articles 5 and 6 respectively———of the Subdivision and Site

Plan Review Ordinance do not apply to the City of

Waterville and quasi-municipal corporations.

4.1.2. Division of lots by zoning.

4.1.2.A. VExcept in the shoreland zone, where a zoning
district boundary line divides a lot or parcel of | and of
the same ownership of record, at the time such line is
adopted, the regulations applicable to the less res trictive
portion of such lot or parcel may apply to the othe r
portion of the lot . execept-h— However, that—no commercial
or industrial zone—use shall be expanded or extended into

any residential zone.

4.1.3. Aviation clearances.

4.1.3.A. No part of any new structure or planting s hall be
allowed to protrude into the air sufficiently to in terfere
with aviation requirements of the Waterville Robert LaFleur
Municipal Airport as determined by the FAA criteria

applicable to the current airport development plans as

submitted and approved by FAA.
4.2. Nonconform ng uses.

4.2.1. Uses permitted.

The use of land, building, or structure, lawful at the time
of the effective date of this-erdinrance———Ordinance 2-1971

and subsequent amendments may be continued although such

use does not conform with the provisions of this or dinance.

Such land, building or structure may be repaired,

maintained, and improved but the area in nonconform ing use
may not be extended or expanded except in accordanc e with
Section 4.2.5 below.

4.2.2. Discontinuance of nonconforming use.

A nonconforming use which is discontinued or is cha nged to
a conforming use for a period of one year may not b e
resumed as nonconforming. The uses of the land, bu ilding

or structure thereafter shall conform with the requ irements

for the zone.
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| 4.2.3. Rule of precedence.

Whenever a nonconforming use is superseded by a per mitted
use of a structure, or structure and land in combin ation,
such structure or combination of land and structure shall
thereafter conform to the requirements of the distr ict and

the nonconforming use may not thereafter be resumed

4.2.4. Transfer of ownership.

Ownership of land and structures which remain lawfu | but
become nonconforming by the passage of this ordinan ce may
be transferred, and the new owner may perpetuate th e
nonconforming uses subject to the regulations herei n.

| 425 :D. A legal nonconforming use of land, building, or

structure which is partially or totally destroyed b y fire
or other disaster, or voluntarily removal—removed with the
intention of replacing by—with another structure, may be

resumed within a year of the time of such loss.

4.2. 56. Public hearinganda  pprovalofthe  zoning board of

appeals—The code enforcement officer may issue a permit for

the following modifications to existing lawful
nonconforming land, buildings, and structures . require a

public-hearing-and—a permitissued-b—y the—zoning-board-of——
appealsprovided-thatm———  Modifications to nonconforming

land, buildings, and structures in the shoreland ar ea shall
be in conformance with the provisions of Section 4. 3. 3925.H
Shoreland performance standards and 4.3.25.K

Nonconformance.

| (1) Expansion of the floor area in nonconforming use
within an existing structure.
| 425—B-

(2) Structural alteration and addition to a building

in nonconforming use or exceeding maximum lot coverage

restrictions, provided that the addition meets all
building and parking setback requirements

| (3) Increase in the area of land in nonconforming use.
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4.2. 5:E-7. A-The zoning board of appeals may allow a

conforming use shallbe-allowed——to expand  thatuse——into a

zone where it would be nonconforming, provided that
(1) No structure or land use which would be non-
conforming shall extend more than fifty (50) feet i
the Resource Protection District +. However, within

the shoreland zone, no expansion into a Resource
Protection District is allowed.

(2) The expansion conforms to the requirements of
Section 4.1.2 and is on land which is adjacent to a
contiguous with the conforming use at the time of

adoption of this ordinance;

(3) The expansion is the same use as the conforming

use; and

(4) The beard-efzening——appeals—zoning board of
appeals may require appropriate conditions and
safeguards as to the use of the land.

4.2. 5F8.Any legal nonconforming use of a structure or

structure and premises may . as a special exception,  be

changed to another nonconforming use provided that the
beard-of——zoning board of  appeals shal—find s that the

proposed use is equally appropriate or more appropr iate to

the district than the existing nonconforming use. In
permitting such change, the beard-ef——zoning board of

nto

nd

appeals may impose appropriate conditions and safeg uards in

accordance with the provisions of this ordinance. With
respect to such changes in shoreland areas, the board of

zoning board of  appeals shall—must find that the proposed
use is in conformance with the provisions of Sectio n
4.3. 39-G-25.H Shoreland performance standards and 4.3.25.K

Nonconformance.

4.2. 69. Nonconformance by reason of lack of required off-
street parking or off-street loading space.

A building or structure which is nonconforming as t o the
requirements for off-street parking space shall not be
enlarged or altered to create additional dwelling u nits

or-, seats, R N i s 10101
area, wthoessoolecqeres e ol

business institutions or recreational buildings ~—, or
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accommodations, R
teurist-hemes——, unless required off-street parking is
provided for such addition or enlargement.

A building which is nonconforming as to the require ments

for off-street loading space shall not be enlarged oo ed
te—unless off-street loading space is provided suffici ent

to satisfy the requirements of this ordinance for b oth the

addition or-enlargementof———and the original building.

4.2. 710. Nonconforming lots of record.

In any district in which single-family dwellings ar e
permitted, a single-family dwelling and customary a ccessory
buildings may be erected on any single lot laid out and
duly recorded orregistered———on the effective date of this
erdinance——Ordinance 2-1971 as amended and having an area of

not less than five thousand (5,000) square feet and a
frontage of not less than fifty (50) feet, notwiths tanding
limitations imposed by other provisions of this ord inance;
provided, however, that such lot was held in separa te
ownership from that of adjoining land. Variance of yard
setback requirements shall be obtained only through action
ofthe  beardef——zoning board of appeals upon finding that

the variance requirements contained in Section 6. 112.5.D
have been met. [See the provisions for septic systems.]

4.2. 811. Contiguous lots in continuous ownership.

If two (2) or more lots or combinations of lotsand
pertions-ofots———with continuous frontage in sirgle——common
ownership are of record at the time of adoption of this
ordinance, such lands shall be considered to be an

undivided parcel for the purposes of this ordinance , and no
portion of such parcel shall be used or sold not in

compliance with the requirements for lot width , frontage,

and area stated in this ordinance. See Section

6.2.5.D(3)(d).

4.3. Performance standards;—general—and-speecifiec.

4.3.1. Access to property.

4.3.1.A. Each property shall be provided with vehic ular
access to-thepropertyby———from abutting private or public

ways. Private rights-of-way shall be protected by
permanent easements.
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R L e e ——

joini - The proliferation of access points

from developments to public ways causes traffic haz ards and
congestion. Therefore, in congested areas, the pla nning
board may require the developer to dedicate a fifty -foot-
wide strip of land adjacent to the public way for

controlled access and landscaping. This strip, whi ch shall
run along the entire road frontage of the parcel to be
developed, shall be constructed in accordance with minimum
city street standards and shall connect in a proper fashion
with the roadways of adjoining developments. Acces S
roadways shall not be considered part of the requir ed
setback.

4.3.1.B(1) The developer shall file with the city a

performance guarantee in an amount sufficient to de fray the
cost of improving the fifty-foot- wide strip for marginal
landscaping or vehicle access. The condition and a mount of
the performance bend—guarantee shall be determined by the

planning board with the advice of the city engineer ,

director of public works, municipal officers, and/o r city
solicitor.

4.3.1.B(2) The city reserves the right to select ar eas
within the fifty-foot- wide marginal access for the grouping
or—placement of signs and traffic directions——directional

signs .

4.3.1.B(3) The city reserves the right to designate all
ingress and egress points to the public or private way from
the fifty-foot -wide marginal access as may be needed to

meet current and future traffic control needs.

4.3.1.C. Sl e Lo bl B b
I crrily vl i . hall
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Ret—have—an average-s ope-in e ;ee.ess oHE)-percentwithin
.(593 Ieet_el tllle ponrt-of |||te|s|eet|e|| Fhe anlgle © hall I
oo fom e bl LE 0 ocenne b e o el

twenty(120)-degrees———Residential driveways which are less

than 500 feet in length and serve no more than 2 dw elling
units shall have an average slope of (8) eight perc ent or
less within (50) feet of the point of intersection with a
public or private street. The angle of intersectio n
between the driveway and the public or private stre et shall
be sixty (60) degrees or more.

4.3.1.D. The following criteria shall be followed f or
driveways to any use other than single- and two-fam ily
dwellings. Driveways providing access to, from, or within

multifamily and commercial, industrial, or institut ional
developments must meet the street standards in the

subdivision ordinance unless waived by the planning board.
4.3.1.D(1) No access drive or driveway or other mea ns of
ingress or egress shall be located in any residenti al zone
to provide access to uses other than those permitte din
that residential zone.

4.3.1.D(2) All entrance and exit driveways shall be located
and designed in profile and grading——qgrade to afford safety

to traffic, provide for safe and convenient ingress and
egress -to-and-from-the-site———, and minimize conflict with the

flow of traffic . and—Driveways shall not have an average

slope in excess of eight (8) percent within fifty ( 50) feet
of the point of intersection.

4.3.1.D(3) The dimensions of driveways shall be des igned to
adequately accommodate the volume and character of vehicles
anticipated to be attracted daily en—tothe land-
development for which a site plan is prepared.

4.3.1.D(4) Provision shall be made for convenient a nd safe
emergency vehicle access to all buildings and struc tures at

all times.

4.3.1.D(5) Any exit driveway or
designed in profile and

provide the following minimum sight distance measur
each direction. The measurements shall be from the
driver's seat of a vehicle standing on that portion

exit with the front of the vehicle a minimum of ten
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feet on the curb line or edge of shoulder, with the height
of the eye three and three-fourths (3.75) feet to t he top
of an object four and one-half (4.5) feet above the

pavement.

Allowable speed Required Sight Distance

(Miles per hour) (Feet)

25 160

35 240

40 275

45 325

50 350

55 425
Unless the board waives this requirement, the devel oper
shall provide the planning board with a letter from a
licensed professional engineer stating that the dri veway
not only provides the above minimum sight distance, but
also meets the standards of the American Associatio n of
State Highway and Transportation Officials (AASHTO) . The
developer shall also provide the board with a lette r from
the city engineer to the effect that the driveway m eets

these sight distance standards.

4.3.1.D(6) Where a site occupies a corner of two (2 )
intersecting roads, no driveway entrance or exit sh all be
located within fifty (50) feet of the point of tang ency of
the existing or proposed curb radius of that site.

4.3.1.D(7) Where two (2) or more driveways eonnect—on a
single site connect to any one road, a minimum clear

distance of one hundred (100) feet measured along t he
right-of-way shall separate the closest edges of an y two
(2) such driveways. If one driveway is two-way and one is
a one-way driveway, the minimum distance shall be s eventy-

five (75) feet.

4.3.1.D(8) Angles. Driveways used for two-way opera tion

shall intersect the road at an angle of ninety (90) degrees

or as near ninety (90) degrees as site conditions will

permit and in no case less than sixty (60) degrees or more
than-one-hundred-twenty (120} degrees—————. Driveways used by
vehicles in one direction of travel (right-turn onl y) shall
not form an angle smaller than forty-five (45) degr ees with
the road.
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4.3.1.D(9) Dimensions. The dimensions of driveways shall

be designed to accommodate adequately the volume an d
character of vehicles anticipated to be attracted d ailly en
tothe land—development -forwhich-asiteplani———sprepared—.
The required maximum and minimum dimensions for dri veways
are indicated below. Driveways serving large volum es of
daily——traffic or traffic-ofover——more than fifteen (15)

percent truck traffic shall be required to utilize high to

maximum dimensions.

One-Way Two-Way
Operation Operation
Driveways* Driveways*
Width in Width in
Feet Feet
Three to ten 10to 15 15to 25
dwelling units
Ten dwelling 15t0 25 20 to 35
units or over
Commercial and 15to 30 2510 35
industrial
*All driveways shall be five (5) feet wider at the curb _line and
this additional width shall be maintained for a dis tance of
twenty (20) feet into the site.
4.3.1.D(10) Grades. Driveways shall not have grade sin
excess of fifteen (15) percent over the entire leng th. On
1 dlri I o ohall I I
Driveways onto arterials shall not have grades in e xcess of
five (5) percent for the first twenty-five (25) fee t from
those arterials unless  etherwise——approved by the planning
board. In addition, driveways shall not be located where
visibility is limited because of curves or topograp hy.
4.3.1.D(11) Acceleration lanes. Where a driveway s erves
right-turning traffic from a parking area providing two
hundred (200) or more parking spaces and the road h as an
A.D.T. volume exceeding seven-thousand-five————seventy-five
hundred (7,500) vehicles, an acceleration lane shal | be
provided which is at least two hundred (200) feet | ong and
at least ten (10) feet wide measured from the curb line. A
minimum thirty-five-foot curb return radius shall b e used

from the driveway to the acceleration lane.
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4.3.1.D(12) Deceleration lanes. Where the same con ditions

exist as in the previous paragraph and a driveway s erves as
an entrance to a land—development, a deceleration lane

shall be provided for traffic turning right into th e
driveway from the road. The deceleration lane shal | be at
least two hundred (200) feet long and at least ten (20)
feet wide measured from the road curb line. A mini mum
thirty-five-foot curb return radius shall be used f rom the

deceleration lane into the driveway.

4.3.1.D(13) Stacking or queuing space standards for drive-
through businesses. Stacking or queuing spaces sha Il be
located on-site and shall not be located within the

required  parking setbacks. Stacking or queuing spaces

shall not interfere with the stall and aisle space

requirements as described in the off-street parking and
loading requirements, Section 4.3.2 51, and may not block
fire doors

43.1.D {34)-(13)(a) Banks or other commercial uses. There
shall be a minimum of eight (8) spaces for the firs t drive-
in window and two (2) spaces for each additional wi ndow.

43.1.D (#5)-(13)(b) Drive- wupthrough restaurant. There shall

be eleven (11) spaces for the drive-up window, with a
minimum of five (5) of those spaces for the orderin g
station. In addition, wherever possible, there shall be an

escape lane for those wishing to exit the drive-thr ough

before ordering.

4.3.1.D (14) All driveways shall be set back a mini mum of
five (5) feet from side and rear property lines.

4.3.1.D(15) Curb cut permits must be obtained in ac cordance
with the Streets and Sidewalks Ordinance.

4.3. 121.D(16) Corner clearances.
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To assure safe vehicular operation, adequate sight distance
at intersections shall be maintained. No plantings

fences, or other obstructions may be installed at a ny
intersection that would diminish the minimum requir ed sight
distance as defined in Section 4.3.1. D(5).

4%—24—-QdeFeHs—and—t—e*i—c—nﬁ&t—t—e{—

The emission of odorous or toxic matter in such qua ntities
as to be readily detectable at any point along the—Iot

lines so as to produce a public nuisance or hazard is
prohibited. Such activities will comply with appli cable
minimum federal, state, and local requirements and detailed
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plans shall be submitted to the code enforcement of
for approval before a permit is granted. Violation

this standard shall be considered as- public nuisances.

4.3.53. Animal husbandry and boardi ng kennels.

4.3. 53.A. Animal husbandry and boarding kennels as define
in this ordinance shall require a lot area of at le
(5) acres.

4.3. 53.B. Structures or pens for housing or containing th
animals (such as but not limited to chicken coops,
byres,——stables, or dog runs) shall be located not less tha
five hundred (500) feet from the nearest residence

at the time of permit issuance (other than the dwel

the same lot).

4.3. 53.C. All pens, runs, or kennels, and other facilitie
shall be designed, constructed, and located on the

a manner that will minimize the adverse effects upo
surrounding properties. Among the factors that sha
considered are the relationship of the use to the
topography, natural and planted horticultural scree

the direction and intensity of the prevailing wind,
relationship and location of the residences and pub
facilities on nearby properties, and other similar

4.3. 53.D. The owner or operator of a use approved under
these standards shall maintain the premises in a cl

orderly, and sanitary condition at all times. No ga
offal——feces, or other waste material shall be allowed to

accumulate on the premises. The premises shallbe ———
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4.3. 53.E. Temporary storage containers for any kennel
veterinary——wastes containing or including animal excrement
shall be kept tightly covered at all times and empt

less frequently than once every four (4) days. Such

containers shall be made of steel or plastic to fac

cleaning, and shall be located in accordance with t

setbacks required for outdoor runs.

4.3. 53.F. All enclosed kennels shall be constructed of

materials to provide for cleanliness, ease of maint
and noise control.
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4.3. 53.G. He——Outdoor dog runs are-created-they———shall be

completely fenced ir—and shall be paved with cement,
asphalt, or similar material to provide for cleanli ness and
ease of maintenance.

4.3. 53.H. Any incineration device for burning excrement-

soaked waste papers, and/or animal organs or remain s shall
be located in accordance with the setbacks required for
outdoor runs and shall have chimney vents not less than
thirty-five (35) feet above the average ground elev ation.
The applicant shall also provide evidence that he h as
obtained approval from the Maine Department of

Environmental Protection for the proposed incinerat or, and
that it meets state standards for particulate emiss ions,
flue gas temperature, and duration of required flue

temperatures.

4.3. 53.1. Animal husbandry shall be conducted according t o]

acceptable agriculture practices as established and
determined by the Maine Department of Agriculture.

4.3. 53.J. All other relevant "good neighbor" performance
standards in this ordinance (such as but not limite dto
noise and odor) shall be observed.

4.3.4. Autonobil e businesses.

4.3. 264.A. Application. Any person desiring to use any

premise&ept&e#eet,—construct, convert, or alter any new

or existing buiding-e———structure for use as a public
garage, carwash, convenience store with gas pumps , Or  motor

vehicle——auto service station shall make application n-

vmtmg—to the zemng%eardreﬁappealsiplanmng board for a

[See the deflnltlons of auto service station and au tomobile

business at Section 3.2 additional definitions.]

4.3. 264.B. Required information. The application for the
use permit shall contain the following information:

4.3. 264.B(1) Site plan in accordance with that required fo r
building permits.
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4.3. 264.B(2) The location of the premises, the building or
buildings and structures thereon, or to be construc ted or
erected——thereon.

4.3. 264.B(3) The width of the street or streets upon which
said premises abut.

4.3. 264.B(4) The location, and present use of all building
within two hundred (200) feet of the boundary lines of the
premises for which the use permit is desired.

4.3. 264.B(5) The manner in which carwash, waste, drainage
and storm water, as well as petroleum products, are to be
disposed of.

4.3. 264.B(6) The location of street entrances to, exits

from, and driveways on the premises, and the precis e
location of all tanks, pumps, lifts, and other fixe d
equipment and appurtenances.

4.3. 264.B(7) Regulations. Except where so indicated, ever

public garage, carwash, convenience store with gas pumps :
and metervehicle———auto service station, the premises

whereon the same are situated, and the use thereof, shall
be subject to and comply with the following restric tions

and regulations.

4.3. 264.B(8) The site plan also shall show, and there shal

be constructed and maintained, a curbed or grassed area
landscaped island at least five (5) feet wide, extending

across the front and any other street line abutting the
public sidewalk, and no motor vehicles, signs or ot her
objects or devices shall be parked or placed upon o r

permitted to obstruct any public sidewalk area.

4.3 -26-4.B(9) On any premises upon which there is located a

public garage, carwash, or motor-vehicle——auto service
station, all services or repairs to erfor——motor vehicles
shall be conducted within the confines of a buildin g.
Fhere-+—s-exceptedfrom-this-provision———However, the sale and
supply of oil and gasoline, the inspection and fill ing of
tires and batteries, and other services customarily

incidental to the sale of gasoline, oil and automob ile
supplies and accessories, which do not include repa irs,
installations and replacements may be conducted outside
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4.3._ 26&.8(10)_ man%pubhc—garage—eawash—er—meter—

sentenee—aAny person covered by the prOV|S|ons of Sectlon
4.3. 1511, Fire and explosive hazards, may apply for a

permit to erect above ground containers for liquefi ed
petroleum gases and flammable and combustible liqui ds. An
application for a permit for an above ground contai ner must
be submitted to the code enforcement officer. Plan S must
conform to the current NFPA standard 30 or 58, whic hever is
applicable, and the fire chief must certify conform ity to

said standards on the face of the plan.

4.3. 264.B(11) Every gasoline or oil tank, pump or filling

appliance which is situated or erected out of doors shall
be located at least fifteen (15) feet from any stre et line
and at least ten (10) feet from the side and rear | ine of
the premises whereon the same is situated. No gaso line
pump shall be located or permitted within any enclo sed or

semi-enclosed building.

4.3. 264.B(12) Hluminatier-and———Lighting situated on or
directed upon public garages, carwashes, convenience stores

with gas pumps , or  metervehicle———auto service stations

shall be only by floodlights enly—which are adjusted so

that the light therefrom does not shine on any stre et or
residential property. Such floodlights shall be

extinguished e clecnd boopre o cpen o o o b
when those businesses are not in operation Safety  or
protection———Security lights may be used after closmg time
providing——provided  the illumination therefrom does not

extend beyond the premises. for which such safetyor
L e —

4.3.65. Bed and breakfast inns.

4.3.5.A. Definition.

Bed and breakfast inn: An owner-occupied single-fam ily
dwelling in which the residents of the property pro vide
short term overnight lodging to paying guests in ro oms
located within the dwelling or permitted attached

structures. The inn shall function like a private home

with house guests.

Breakfast shall be the only meal served and shall b e served
only to overnight guests. Commercial kitchens and
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provisions for cooking in guest rooms are prohibite d A
victular's license is required.

Bed and breakfast inns are allowed in commercial zo nes and
in residential zones which allow home occupations. In
residential zones, bed and breakfast inns are subje ctto

Section 4.3.14 Home occupations, in addition to the
regulations below.

4.3. 65.B. The application for approval of a bed and

breakfast inn shall include a scale drawing of the lot

showing the location of existing buildings, existin g and
proposed parking, and existing or proposed sewerage

disposal systems.

| 4.3. 65.C. There shall be no less than one parking space f or
each rental room in addition to the spaces required for the
dwelling unit.

| 4.3. 65.D. There shall be one bathroom provided for the
rental rooms, in addition to the bathroom for the d welling
unit.

4.3. 65.E. Each rental room shall have not less than on

hundred twenty (120) square feet -herizontal-dimen——sions—.
| 4.3. 65.F. Each rental room, stairwell, and hallway on eac h
level shall be equipped with a ULC approved smoke d etector.

| 4.3.86. Canping or recreational traiers—equipnment.
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4.3.6.A. Camping or recreational equipment includes travel
trailers, pickup coaches, camping trailers, motor h omes,
boats, and trailers. Equipment shall not exceed th irty
(30) feet in length.

| 4.3. 8G5B. Any owner of camping and—or recreational
equipment may park or store such equipment on priva te
residential property subject to the following condi tions:

4.3. 8:5-6.B (1) At no time shall such parked or stored
camping and—or recreational equipment be occupied or used
for living, sleeping, or housekeeping purposes.

| 4.3. 8.G6.B (2) If the camping and—or recreational equipment
is parked or stored outside of a garage, it shall b e parked
| or stored to-the-side-orrear——at least ten (10) feet from
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any-and—all side or rear boundary lines and —heeoon
the side yard is permissible, provided itis ~— suitably

screened.

4.3. 8.:5-6.B (3) Notwithstanding the provisions of S dbs-ection
4.3. 8:66.B (2), camping and recreational equipment may be

parked anywhere on the premises for loading or unlo ading
purposes.

4.3. 8G6.B(4) The beardef———zoning board of appeals may

grant a variance to the setback requirements of subs-Section
4.3. 8:5-6.B (2) if it finds that the variance requirements of

Section 6. 112.5.D have been met.

4.3. 8:5-6.B (5) No major recreational equipment shall be

stored eut—of-—doers—outside of a garage on residential
premises—oproperty  unless it is in condition for safe and

effective performance of the function for which it IS
intended or can be made so at a cost not exceeding the
value of the equipment in its existing state. In n 0 case
shall any such equipment be so stored for a period of more
than six (6) months if not in condition for safe an d
efficient performance of the function for which it IS
intended.

4. 3. 8-H/. Canpgrounds.

4.3. 8&H{)—7.A Acampground shaltmean——is land upen-which—

accommodating one or more tents are-erected——or recreational
vehicles  areparked——for temporary dwelling use on sites
arranged specifically for that purpose and for the use of

which sites—a fee is charged.

4.3. 8H{2—7.B No recreational vehicle or tent shall be used
for temporary dwelling except in an approved campgr ound.
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4.3. 8HE)—7.C inanydistrictinrwhich-campgroondsare————

permitted+——The following minimum standards shat——apply:

| 4.3. 8H{3}a)—7.C(1) Campgrounds shall provide water and
sewerage systems, sanitary stations, and convenienc e
facilities in accordance with the regulations set f orth by

the Maine Department of Human Services.

| 4.3. 8H(3)b)—7.C(2) Campgrounds shall contain a minimum of

five thousand (5,000) square feet (not including ro ads and

driveways) for each recreational vehicle site and a minimum
| of twethousandfive—twenty-five hundred (2,500) square

feet (not including roads and driveways) for each t ent

site. No recreational vehicle or tent site located within

two hundred fifty (250) feet of the normal high wat er mark

line of a major waterway shall be less than five thousan d

(5,000) square feet, not including roads and drivew ays.

| 4.3. 8H{3}e—)7.C(3) No single site shall be less than fifty
(50) feet in width.

| 4.3. 8H{3}d)Y—7.C(4) Recreational vehicle and tent sites and

utility and service buildings shall be set back a m inimum
of seventy-five (75) feet from the exterior lot lin es of
the campground and seventy-five (75) feet from the normal

| high water markline of any water way body .

4.3. 8HE3}He}—7.C(5) All campgrounds shall be completely
screened from abutting properties and from public roads by

a twenty-five foot wide buffer of evergreen vegetat ion
planted to attain a height of not less than six (6) feet
within five (5) years ool lec o L oo e

(25) feetin ;"'d”' al'.'d S (Is) feetin I'e'gl AEwith s "

roads,—except that safe visual clearances shall be provide d
at each vehicular entrance to and exit from the cam pground.
4.3. 8HEHH—7.C(6) A minimum of three-hundred{300)———one
hundred fifty-five (155) square feet of off-street parking

space plus adequate maneuvering space shall be prov ided for
each recreational site. otherwise, a minimum of one hundred

R e e e
pree e

| 4.3.98. Custer devel opnents/planned unit devel opnents.
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4.3. 98.A. Purpose. The purpose of these provisions is to

allow for new concepts of housing development . where

variations-of design-may-be-allewed— Notwithstanding other

provisions of this and-ether——ordinance s relating to

dimensional requirements, the planning board, in re viewing

and-approeving——proposed residential developments =

the-eity——, may modify T e

dimensional requirements to permit innovative approachesto

heusing-anhd-environmental-desigh—— Iin accordance with the

following standards. e e
o X I bl horein,

environmental impacts on sensitive lands.
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This section shall not be construed as granting var lances
to relieve hardship. [See the definition of cluster
development/planned unit development in Section 3.2 ]

| 4.3. 98.B. Application procedure. The planning board may
allow subdivided development on reduced lot sizes i n return
for open space where the board determines that the benefits
of the cluster approach prevent the loss of natural
features or preserve the rural character of the are a
without increasing the net density of the developme nt. The
developer shall follow the procedures outlined in t he site
plan review and subdivision ordinance of the City o f
Waterville and shall submit a written application t o the
board for a cluster development. Two (2) sketch pl ans
shall be submitted with one layout as a standard
subdivision and a second as a cluster development
indicating open space and significant natural featu res.
Each lot in the standard subdivision shall meet the minimum
lot size and lot width requirements. The number of
dwelling units in the cluster development shall in no case
exceed the number of dwelling units in the standard
subdivision.
4.3. 98.C. The written statement shall describe the natura I
features which will be preserved or enhanced by the cluster
approach. Natural features include, but are not li mited
to, moderate-to-high value wild life and waterfowl
habitats, moderate-to-high yield aquifers and impor tant or
natural historic sites. The statement shall also ¢ ompare
the impacts upon the city from each plan. Examples of the
impacts are the municipal cost for roads, school bu sing,
solid waste removal, utility efficiencies, recreati onal
opportunities, protection of flood water storage ar eas,



| 4.3. 98.D. The board shall determine whether to allow the
subdivision to be developed in accordance with the
clustered standards of this section based upon writ
findings that:

| 4.3. 98.D(1) The site contains natural features of the typ
described above which are worthy of preservation; a

| 4.3. 98.D(2) Those natural features could not adequately b
preserved in a standard subdivision layout; or

| 4.3. 98.D(3) A clustered development will permit more
efficient creation and utilization of infrastructur
provision of municipal and quasi-municipal services
would a standard subdivision layout.

| 4.3. 98.E. Basic requirements for cluster developments:

| 4.3. 98.E(1) Cluster developments shall meet all site plan
review and subdivision requirements and all other
applicable city ordinances and performance standard
except those dealing with lot layout and dimensions

| 4.3. 89.E(2) Allowable density shall be based on net
residential density, and shall be calculated in the
following manner:

4.3. 98.E(2)(a) Determine the net residential area of the

parcel as prescribed in this-erdinanee,———Section 4.3.

Net residential acreage calculation

| 4.3. 98.E(2)(b) For single-family cluster developments,
divide the net residential acreage by the minimum |
required in the district to obtain the net resident
density. If individual lots are then reduced in si
residual open space accumulated by modifying space
requirements and the areas which are subtracted fro
gross area to calculate net residential area shall
designated as open space.

| 4.3. 98.E(2)(c) For multiple-family cluster developments,
divide the net residential acreage by the minimum a
family required in the district to obtain the net
residential density.

| 4.3. 98.E(3) The minimum area of land in a cluster
development shall be ten (10) acres except where th
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public water and sewer, in which case the minimum a rea
shall be five (5) acres.

43. S0 BE(@) =ebbeidibeesl e opeocmpenl ol ooen
plan-forsite development—— The plan shall identify the

location of all proposed roads, structures, parking areas,
foot paths, epen—common open space, and private yard S Sspace-
related to individual dwelling units. Only developments

4.3. 98.E(5) No building shall be constructed on soil type S
classified by the State Conservation Service as bei ng
poorly or very poorly drained.

4.3. 98.E(6) Where a cluster development abuts a body of

water, a usable portion of the shoreline, as well a S
reasonable access to it, shall be a part of the com mon
land.

4.3. 98.E(7) All dwelling units in a cluster development
shall be connected to a common water supply and

distribution system, either public or private, unle ss the
developer clearly demonstrates to the planning boar d that:
4.3. 98.E(7)(a) The costs of providing a common water supp ly

and distribution system are prohibitive;

4.3. 98.E(7)(b) Adequate groundwater is available at all
locations proposed for individual water systems; an d

4.3. 98.E(7)(c) The groundwater source(s) proposed for
individual water systems is safe from both on-site and off-
site contamination.

4.3. 98.E(8) All structures with required plumbing pbhe—
development——shall be connected to a public sanitary sewer

system, if available, or to a private central colle ction
and treatment system in accordance with minimum sta ndards
set forth in the State of Maine Plumbing Code unles s the
developer shall——clearly demonstrate s to the planning board

that:

62



| 4.3. 98.E(8)(a) The cost of connection to a public sanitar y
sewer system or of providing a central collection a nd
treatment system are prohibitive;

| 4.3. 98.E(8)(b) Adequate soils and land area are available
at all locations proposed for individual septic sys tems;

| 4.3. 98.E(8)(c) The proposed individual septic systems sha I
in no way endanger groundwater supplies which are c urrently
being utilized as a water source for any existing
development; and

| 4.3. 98.E(8)(d) The proposed individual septic systems sha I
in no way endanger groundwater supplies which will be
utilized by any common or individual water system i n the
cluster development.

| 4.3. 98.E(9) Buildings shall be oriented with respect to

scenic vistas, natural landscape features, topograp hy,
south-facing slopes, and natural drainage areas, in

accordance with an overall plan for site developmen t and
landscaping, and will be compatible in terms of phy sical
size, visual impact, intensity of use, and proximit y to

other structures and uses within the zone.

| 4.3. 98.E(10) Utilities shall be installed underground
wherever possible.

| 4.3. 98.F. Dedication and maintenance of common open space
and facilities.

| 4.3. 98.F(1) Common open space shall be dedicated upon
approval of the project. There shall be no further

subdivision of this land which shall be used only f or
noncommercial recreation, agriculture, or conservat ion.
However, easements for public utilities or structur es
accessory to noncommercial recreation, agriculture, or

conservation may be permitted.

4.3. 98.F(2) Common open space shall be shown on the

development—plan with appropriate notation ontheplan  to

indicate that it shall not be used for future build ing lots

R e T e
lodi I inal .

| 4.3. 98.F(3) If any or all of the common open space is to be
reserved for use by the residents of the subdivisio n, the
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bylaws of the proposed homeowners' association shal
specify maintenance responsibilities and shall be s
to the planning board prior to approval.

| 4.3. 98.F(4) Covenants for mandatory membership in the
homeowners' association setting forth the owners' r
interests, and privileges in the association and th
land, shall be reviewed by the planning board and i
in the deed for each lot at least by reference.

| 4.3. 98.F(5) The association shall levy annual charges
against all property owners to defray the expenses
connected with the maintenance of open space, other
and recreational facilities, and municipal assessme

| 4.3. 98.F(6) The developer or subdivider shall maintain
control of the common property and be responsible f
maintenance at least until development sufficient t
support the association has taken place.

I
ubmitted
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e common
ncluded
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nts.
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| 4.3.429. Daycare centers—tocated—in+esidential—zones.
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| 4.3. 429.A. Definition. As-defined-in-section 32—
Facilities providing daycare for children under six teen
(16) years of age.

| 4.3.9.A02) In Residential-B, -C, and -D zones, no more than
twenty (20) children may be served at any given tim e.
[That limitation, however, does not apply to daycar e
centers located in schools and churches in resident ial
zones.]

| 4.3.9.A02) Daycare centers in commercial, Transitional, and
Rural Residential zones, and in schools and churche s in any
zone, are not restricted to twenty (20) children.

| 4.3.9.A(3) Daycare centers in residential and Transitional
zones are subject to the performance standards belo W.

| 4.3. 429.B. Intent. Daycare centers function as schools and
therefore, are appropriately located in residential areas.
The operator of a daycare center may reside in the
facility, but is not required to do so.

| 4.3. 429.C. Off-street parking.
| 4.3.9.C(1) Daycare centers must have sufficient off-street

parking spaces for teachers, staff, and for persons
dropping off or picking up children.

4.3.9.C(2) Any need for parking generated by the conduct of
the daycare center located in a residential or Transitional

zone shall be met in the side or rear yard to prote ct the
residential character of the neighborhood.

| 4.3.9.C(3) Parking lots shall be set back five (5) feet
from all property lines, and driveways shall be set back
five (5) feet from side property lines.

4.3.9.C(4) The zening-beoard-efappeals————code enforcement

officer  may deny a special exception permit if the require

parking area would be so large as to render the lan d use
incompatible with the general character of the

neighborhood.

| 4.3.9.C(5) The parking standard is one (1) space per
teacher or employee plus one (1) space for every si X (6)
children.
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4.3. 429.D. Screening requirements. Dumpsters shall be

screened -ifthe-daycarecenterabutsafesidence——— and

parking shall be landscaped along the street line.

4.3. 429.E. There shall be no more than one (1) sign, and

that sign shall be no larger than five (5) by twent y-four
(24) inches, as a permitted accessory use.

4.3. 429.F. Hours of operation. Daycare centers serving mor

than six (6) children may be operated only from 6:0 0 a.m.
to 7:00 p.m. Six (6) or fewer children may be care d for at
any time.

4.3. 429.G. Review.

4.3. 429.G(1) The  zening-board-ofappeals———code enforcement

officer ~ may not grant a daycare center permit until the

proposed business has been inspected and approved b y the
fire department. A five-pound fire extinguisher wi th a
minimum 2A-10BC rating shall be installed in the —othese

area-oftheresidence——— daycare center

4.3. 429.G(2) In addition to the findings required for a

special exception permit (Section —6-2.3-5.20.2 ), the soore
code enforcement officer shall—must further find that the
proposed daycare center:

4.3. 429.G(2)(a) Would not create or aggravate a traffic

hazard. No traffic shall be generated by such dayc are
center in greater volumes than normally would be ex pected
in the neighborhood where the daycare center would be

located. The zoning-beard-ofappeals————code enforcement

officer  may require the applicant to submit a traffic

impact analysis by a professional engineer. The re port
shall include an estimate of the traffic that would be
generated by the daycare center, as well as actual traffic
counts on the street where the daycare center would be
located;

4.3. 429.G(2)(b) Would be in conformance with applicable
bundlng housmg pIumblng, %and other safety codes,

require—mentsfor-new-construetion—————and Title 22 MRSA Chapter
32.

4.3. 429.G(3) TFhezoningboardotappealsshallreviewthe——M
ol : g I b
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aRAuahy; aRc-May FevoKe-oF suspena-tne- spesial-exe— eption
pe|n||_|t_el aiy elayel are eentf ell. tound-to-be-in-visiation-of heduled
reviews—If a complaint is received concerning a daycare

center, the code enforcement officer will investiga te. If

the complaint has merit, the zoning-board-of-appeals———code
enforcement officer will review the daycare centerand — may
revoke or suspend the permit. Notice of any hearings under
b I hall I lard o £ .

4.3.4310. Earth naterial renoval regul ations.

4.3. 1310.A. Filling, grading, lagooning, dredging,

excavation——excavating , processing, and sterage—storing  of
soil, earth, loam, sand, gravel, rock, peat, or any other

mineral or organic deposits which would result in e rosion,
sedimentation, or impairment of water quality and f ish and

aqguatic life is prohibited.

4.3. 1310.B. Exclusions. Nothing herein shall be deemed to
apply to normal excavation operations incidental to
construction activities for which a valid permit is

held. The planning board may waive any or allofthe

following requirements when less than fifty (50 ~ cubic
e of I ! withi | I el |

proposed to be removed, screened, or stored . In addition,

normal agricultural operations, including creation of fire
ponds, shall not be considered "earth material remo val".

4.3.10.C. The excavation, removal, screening, or st orage of
soil (including top soil, peat, loam, sand, gravel, rock or
other mineral deposits) within any twelve-month per iod

shall be approved by the code enforcement officer i f the
amount is one hundred (100) to nine hundred ninety- nine
(999) cubic yards, inclusive, and by the planning b oard if
the amount is one thousand (1,000) or more cubic ya rds.

67



Plans shall be in compliance with applicable state laws and

accompanied by all required state permits and/or li censes.
In addition, all soil disturbance within the shorel and zone
must be in accordance with Section 4.3.25.H(8) Mine ral

exploration and extraction and 4.3.25.1(3)(b)(1)(9)

4.3. 1310.D. The applicant shall submit to the foce
enforcementofficer——planning board plans for the proposed
extraction site prepared according to the site plan review
and subdivision ordinance, including all property | ines and
names of abutting owners and ways, R
data,—and grades existing and proposed upon completion of

the extraction operation. and-detalling———Plans shall show
proposed fencing, buffer strips, signs, lighting, p arking
and loading areas, entrances, and exits, together w ith a
written statement of the proposed rehabilitation an d
restoration of the site upon completion of the oper ation.

4.3. 1310.E. These plans and statement shall be submitted

with the recommendations of the eodocorenpe Lol
city engineer to the planning board for its consideration
with respect to the effect of the proposed operatio n upon
existing and foreseeable traffic patterns within th e city,
dpen—existing or approved land uses which may be affecte d
by the operation, and implementation of comprehensi ve plan

policies. The planning board may recommend changestothe
Y bmiss he planning \

4.3. 1310.F. The planning board shall render a written

decision specifying whether, and under what conditi ons, the
proposed operation would be permitted. The plannin g board
may require that the applicant provide a performanc e
guarantee of the type approved in the site plan rev iew and
subdivision ordinance, payable to the city in such an
amount and upon such conditions as the planning boa rd may
determine to be adequate to indemnify the city agai nst any
claims arising from the proposed operations and to assure
satisfactory performance of all conditions imposed or

otherwise applicable.

4.3. 1310.G. Any operation involving the excavation,

abandened-foroneyear——— If abandoned for one year,
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restoration and rehabilitation of the site shall be in

compliance with applicable state laws. A site plan review
permit shall be required before operations may be r esumed
on any site abandoned for one year or more.

4.3. 1310.H. The planning board shall e

.
|ee|u|||e|nent_s|n| aRy-Sie planll 'e".'e“l“ permitissued o
desirable—attach conditions of approval to assure compliance
with the following requirements:

4.3. 1310.H(1) No part of any extraction operation shall be

permitted within one hundred (100) feet of any prop erty or
street line, except that drainage ways to reduce ru noff

into or from the extraction area may be allowed up to fifty
(50) feet from such line. Natural vegetation shall be left

and maintained on the undisturbed land.

4.3. 1310.H(2) If any standing water accumulates, the site

must be fenced in a manner adequate to keep childre n out.
Measures shall be taken to prevent or halt the bree ding of
harmful insects.

4.3. 1310.H(3) No slopes steeper than three (3) feet

horizontal to one foot vertical shall be permitted at any
extraction site unless a fence of at least four (4) feet
high is erected to limit access to those locations.

4.3. 1310.H(4) Before commencing removal of any earth

materials, the owner or operator of the extraction site
shall present evidence to the planning board of ade quate
insurance against liability arising from proposed

extraction operations, and that insurance shall be

maintained throughout the period of operation.

4.3. 1310.H(5) To the extent required for restoration, any
topsoil and subsoil suitable for purposes of restoring
vegetation shall , to the extentrequir ~ ed for restoration
be stripped from the location from the extraction
operatiohs——and stored on site until operations have ceased.

Such stockpiles shall be protected from erosion acc ording
to the soil erosion control standards of the site p lan
review and subdivision ordinance. See also 4.3.25.H(6)
Erosion and sedimentation control and 4.3.25.H(8) M ineral
exploration and extraction, if the site is located in the

shoreland zone.
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| 4.3. 1310.H(6) Sediment shall be trapped by diversion,
silting basins, terraces, and other measures design
professional engineer.

| 4.3. 1310.H(7) The sides and bottom of cuts, fills,
channels, and artificial water courses shall be con
and stabilized to prevent erosion or failure. Such
structures are to be designed and built according t
Maine Soil and Water Conservation Commission, Techn
Guide, Standards and Specifications.

| 4.3. 1310.H(8) Lagooning shall be conducted in such a manner
as to avoid creation of fish trap conditions. The
applicant shall submit written approval from the De
of Inland Fisheries and Wildlife, as applicable, pr
consideration by the planning board.

| 4.3. 1310.H(9) The hours of operation at any extraction site
shall be limited as the planning board deems advisa
ensure operational compatibility with residents of
city.

| 4.3. 1310.H(10) Load vehicles shall be suitably covered to
prevent dust and contents from spilling or blowing
load, and all trucking routes and methods shall be
to approval by the director of public works.

| 4.3. 1310.H(11) All access/egress roads leading to/from the
extraction site to public ways shall be treated wit
suitable materials to reduce dust and mud for a dis
at least one hundred (100) feet from those public w

| 4.3. 1310.H(12) No equipment, debris, junk, or other
material shall be permitted on an extraction site e
those directly related to active extraction operati
any temporary shelters or buildings erected for suc

| operations and equipment j i
be removed within thirty (30) days following comple
active extraction.

4.3. 1310.H(13) Following the completion of extraction
operations at any | i

locations within any extraction site, ground levels
grades shall be established in accordance with the
plans filed with the planning board so that:
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| 4.3. 1310.H(13)(a) All debris, stumps, boulders and similar

materials shall be removed and disposed of in an ap proved
location or, in the case of inorganic material, bur ied and
covered with a minimum of two (2) feet of soil, pro vided
these standards are in accordance with DEP regulati ons.

| 4.3. 1310.H(13)(b) The extent and type of fill shall be
appropriate to the use intended. The applicant sha I
specify the type and amount of fill to be used.

| 4.3. 1310.H(13)(c) Storm drainage and watercourses shall
leave the location at the original natural drainage points
and in a manner such that the amount of drainage at any
point does not significantly increase.

| 4.3. 1310.H(13)(d) At least four (4) inches of topsoil or

loam shall be retained or obtained to cover all dis turbed
| areas. whieh—Disturbed areas shall be reseeded and

properly restored to a stable condition adequate to meet

the provisions of the "Environmental Quality Handbo ok,

Erosion and Sediment Control", as amended or revise d,

published by the Maine Soil and Water Conservation

Commission.

| 4.3.4511. Fire and expl osive hazards.

| 4.3. 1511.A. Sprinkler systems, fire alarm systems, and key
boxes.

| 4.3. 1511.A.(1) The fire chief shall determine whether or

not a building or structure shall have a sprinkler system
or a fire suppression system meeting the requiremen ts of
the International Building Code and the National Fi re

Protection Association Code.

| 4.3. 1511.A.(2) The fire chief and/or code enforcement
officer shall determine whether or not a building o r
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structure shall have a fire alarm system. The fire chief

has the discretion to require fire alarm systems to connect
to the Waterville Communication Center and/or Centr al Fire
Station.

4.3. 1511.A.(3) When access to or within a structure or an

area is unduly difficult because of secured opening S, or
when immediate access is necessary for lifesaving o r fire-
fighting purposes, a key box will be installed in a n
accessible location designated by the fire chief. The key
box shall be a type approved by the fire chief and shall
contain keys to gain necessary access as required b y the
fire chief. The key box will be connected to the | ocal

fire alarm that will signal the fire department whe n the
box is opened or tampered-with——disturbed . The alarm will be
transmitted to the Waterville Area Communications C enter

and/or Central Fire Station.

4.3. 1511.B. Storage, utilization, or manufacture of free

burning and intense burning solid materials or prod ucts is
permitted provided that these materials or products are
stored, utilized, or manufactured within completely

enclosed buildings having incombustible walls and p rotected
throughout by an automatic fire extinguishing syste m.

4.3. 1511.C. The storage, utilization or manufacture of

flammable liquids or materials which produce flamma ble or
explosive vapors or gases, including finished produ ctsin
original sealed containers, shall be permitted in

accordance with all applicable federal, state, and local

regulations.

4.3. 1511.D. Tanks or other underground storage facilities

abandoned or not in use for a period exceeding one (1) year
shall be removed at the expense of the owner of the

property. Alternatively, oer—the owner shall otherwise

assure that safe conditions are present.

4.3.1612. Height and—-area-regulations.

4.3. 1612.A. Building heights shall be

construetion-and——restricted to the limits of usefulness of

the City's fire fighting equipment. When issuing a

building permit, the issuing officer shall give ser ious
consideration to the recommendation of the Fire Chi ef.
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4.3.4013. Honel ess shelters.

4.3. 4013.A. Definition. As used in this section, "homeless
shelter" means emergency housing for persons who la
"fixed, regular, and adequate nighttime residence."

4.30. 4013.B. Intent. Persons seeking to locate a homeless
shelter within the community shall first investigat

possible sites within approximately a half-mile rad

the downtown. In order to best serve the homeless,

shelter should be located near the majority of the

service facilities which provide assistance to the

homeless. Itis assumed that most of the homeless

own cars, and need to be housed within easy walking
distance of those services.

4.3. 4013.C. Homeless shelters are discouraged in areas of
any zoning district in which a significant portion
existing housing units are single-family dwellings.

4.3. 4013.D. Homeless shelters must provide sufficient and
effective supervision to clients.

4.3. 4013.E. Homeless shelters must have sufficient off-
street parking spaces for supervisors, housekeeping

and social service workers expected to provide assi

at the shelter. The parking standard is one (1) sp

every three (3) shelter beds with a minimum of two
spaces regardless of the number of beds.

4.3. 4013.F. Homeless shelters must provide space for
sleeping purposes in accordance with standards spec

ck a

e
ius of
the

social

do not

of the

staff,
stance
ace for

(2)

ified in

section15——15(b} ot the-heusingcodeofthe city—————4-4d.1 of

the Property Maintenance Ordinance
requirement will determine the number of persons al
stay in any shelter.

4.3. 4613.G. The beard-ofzening-appeals———planning board

. This floor area

lowed to

shall receive public comment on the proposed homele
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shelter —radditontothefindingsrequiredfora—— ————

i : and shall find that the

proposed shelter:

4.3. 40613.G(1) Would not create or aggravate a traffic
hazard,

4.3. 40613.G(2) Would not hamper pedestrian circulation;

4.3. 40613.G(3) Would permit convenient access to commercial
shopping facilities, medical facilities, public
transportation, fire protection and police protecti on;

4.3. 4613.G(4) Would be in conformance with applicable

building, housing, plumbing, or other safety codes and
including municipal minimum lot size and building s etback
requirements for new construction.

4.3.1714. Honme occupations.

4.3. 1#14.A. Definition: An occupation conducted in a
dwelling unit as an accessory use, subject to the
provisions and performance standards below.

Notwithstanding the above, the following uses are n ot
considered special exceptions and do not require su ch
review by the Code Enforcement Officer: any busines s or
professional use that is conducted within a dwellin g unit
by an occupant of the dwelling unit, which does not require
clients or service or delivery vehicles to visit th e

premises regularly, and which has no sign.

4.3. 1714 .B. The purpose of the home occupations provisions

is to permit the conduct of only those businesses w hich are
reasonably compatible with the residential district in
which they are located. Any home occupation which is
accessory to and compatible with a residential use in those
districts where permitted as a special exception sh all be

approved by the board-of zoning-appeals————code enforcement

officer  after public-hearing-and———due notice is given,
provided that:

4.3. 1714 .B(1) Not more than two (2) persons including the
owner of the home shall be engaged in such occupation.

74



| 4.3. 1714.B(2) The use of the dwelling unit for the home

occupation shall be clearly incidental and subordin ate to

its use for residential purposes by its owner-occup ant.

Not more than five hundred (500) square feet or twe nty-five
(25) percent of the floor area of the dwelling unit :
whichever is less, shall be used in the conduct of the home
occupation. The floor area of garages, common area S,
basements, and accessory structures may not be used in

calculating total area of the dwelling unit.

| 4.3. 1714 .B(3) There shall be no change in the outside
appearance of the dwelling, no outside storage of

| materials, and no visible conduct of such home occu pation
other than one (1) sign, no larger than five (5) by twenty-
four (24) inches. The sign must be affixed to the home,

not free-standing.

4.3. 1714.B(4) The sale of goods is permitted only when

incidental to the providing of services. No service to
animals or automobiles [including, but not limited to,
washing, painting, or repairing] is allowed. In addition,

no taxicab companies are allowed.

| 4.3. 1714.B(5) No traffic shall be generated by such home

occupation in greater volumes than normally would b e
expected in the neighborhood where the home occupat ion
would be located. The zoning board of appeals ~ code
enforcement officer may require the applicant to submit a

traffic impact analysis by a professional traffic engineer.
The report shall include an estimate of the traffic that
would be generated by the home occupation, as well as

actual traffic counts on the street where the home
occupation would be located.

4.3. 1714.B(6) Any need for parking generated by the conduct
of such occupation shall be met off the street in the side

or rear yard, not and-etherthar———in the required front
yard. The zoning-board-of-appeals————code enforcement officer

may deny a home occupation permit if the required p arking
area would be so large as to render the land use

incompatible with the general character of the

neighborhood.

| 4.3. 1714 .B(7) No equipment or process shall be used in such
home occupation which creates noise, vibration, gla re,
fumes, or odor ;erelectricatinterferencedetectableto————————————

the-normalsensesoffthelot— ifthe occupationis———
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4.3. 1714.B(8) The zoning-board-ofappeals————code enforcement

officer may not grant a home occupation permit until the

proposed business area has been inspected by the fi re
department. Additionally, home occupations must st ore an
operable fire extinguisher within the business area

4.3. 1714.B(9) The zoning-board-ofappeals————code enforcement

officer  shallreview the special-exceptionpermitissued———
ot 3 . I

every-three(3)yearsthereafterand———may revoke or suspend

the special exception permit of any home occupation found

to be in violation of conditions set at the time of

approval.

4.3.4815. Hydrogeol ogi ¢ assessnment of groundwater inpacts.

4.3. 1815.A. When a hydrogeologic assessment is submitted in
accordance with the site plan review and subdivisio n
ordinance, the assessment shall contain at least th e
following information:

4.3. 1815.A(1) A map showing the basic soils types.

4.3. 1815.A(2) The depth to the water table at
representative points throughout the development si te.

4.3. 1815.A(3) Drainage conditions throughout the
development site.

4.3. 1815.A(4) Data on the existing groundwater quality,

either from test wells in the development or from e xisting
wells on neighboring properties.
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4.3. 1815.A(5) An analysis and evaluation of the impacts of

the development on groundwater resources. In the case of
|e_5|_e|e||t|a’l deve opmenis, the evaisation-shatk-at . &
FHAIMUM; Projecti——itrate RitFogen-concentrations— ’ Fel
eleu_elep_ FeRt—s ﬁ”'ltl"“ Ell'e . qutIEeIS||Ie”G| el | alstlealln el ' ”"le. '

| 4.3. 1815.A(6) The location of any subsurface wastewater
disposal systems and drinking water wells within th e
development and within two hundred (200) feet of th e
subdivision boundaries.

| 4.3. 1815.B. Projections of groundwater quality shall be
made at any wells within the development and at the
development's boundaries or at a distance of five h undred
(500) feet from potential contamination sources, wh ichever
is a shorter distance.

| 4.3. 1815.C. Projections of groundwater quality shall be
based on the assumption of drought conditions (assu ming
sixty (60) percent of annual average recharge from
precipitation).

| 4.3. 1815. GD. Subsurface wastewater disposal systems and

drinking water wells shall be constructed as shown on the

| map-plan submitted with the assessment. If construction
standards for drinking water wells are recommended in the
assessment, those standards shall be included as a note on
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the final plan, and as restrictions in the deeds to the
affected lots.

4.3. 1815. HE. If the development is within one thousand five

hundred (1,500) feet of a public water line, the

development must connect to the line at the develop er's
expense.

4.3.14916. Lighting (glare).

4.3. 1916.A. Lighting may be used which serves security,

safety, and operational needs but which does not di rectly

or indirectly produce deleterious effects on abutti ng
property or which would impair the vision of a vehi cle
operator on adjacent roadways. Lighting fixtures s hall be
shielded or hooded so that the lighting elements ar e not
exposed to normal view by motorists, pedestrians, o r

residents of adjacent dwellings. Allsuch-activities shall————————

comply with — federal and state regulations. — Adequate

buffers using either natural landscape or artificia I
screening are required to prevent unnecessary or

undesirable light from being directed from lot line s onto
adjacent properties.

4.3.2017. Mobile homes and el-der—mpbi-le—-honres—nobile hone
par ks.

4.3. 2017.A. Generalprohibitons———Single-wide mobile homes

4.3. 2617.A(1) No single-wide mobile home or older mobile
home shall be occupied permanently in the City of

Waterville as a residence for living, sleeping, coo king, or
for carrying on any occupation except in the Rural-

Residential zone or in a properly licensed mobile h ome
park.

4.3.17.A(2) A single-wide mobile home or older mobile home

may be occupied as a temporary residence, not to ex ceed a
period of one year, during residential construction ona

lot for which a building permit has been issued.

A single-wide mobile home or older mobile home may be used
as a temporary office incidental to construction on or
development of the premises on which the single-wid e mobile
home or older mobile home is located, for a period of one

year, and—with the option of renewing for one year at the
discretion of the code enforcement officer.
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See also 4.3.29 Temporary structures.

4.3.17.B. Review of mobile home parks. Mobile home park
site plans and revisions and expansions to mobile h ome
parks must be reviewed and approved by the planning board
in accordance with the procedures outlined in the s ite plan

review and subdivision ordinance.

4.3. 2017.C. Site plans for mobile home parks.
tnitlal——Applications shall be accompanied by a set of plans
drawn to scale showing the following information:

| 4.3. 2017.C(1) The area and dimension of the tract of land;

4.3. 2017.C(2) The maximum number, location, and size of all

manufactured-housing-unrit———mobile home  or older mobile home

spaces,

| 4.3. 2017.C(3) The location of any existing or proposed
buildings or structures;

| 4.3. 2017.C(4) The location and width of roadways and
walkways;

| 4.3. 2017.C(5) The location of water, sewer, and electrical

lines and the sewage disposal system if public sewe rage is
not available.
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4.3. 2617. ED. Location of manufactured-housing———mobile home

parks.  Nepermitformanufactured-housingshaltbeissued——

bli! : | . I
elsewhere-thaninthe RR-disthet——————Mobile home parks are
permitted only in the Rural Residential zone.

4.3. 2017. FE. Manufactured-housing———Mobile home  park
requirements. Manufactured-housing———Mobile home parks -
wbesepope b e e s oo o e coe e o ghall
conform to the following minimum standards inaddition  to

e —

4.3. 2617. FE(1) Location. No manufactured housing unit
mobile home or manufactured-housing———mobile home park shall

be so located as to be:

4.3. 2017. FE(1)(a) Inaccessible from all-weather roads;

4.3. 2017. FE(1)(b) Close to swamps or other potential
breeding places for insects or rodents;

4.3. 2017. FE(1)(c) On poorly drained land or on land

unsuitable for septic systems tank-disposal-of sewage——
provided—, if public sewerage is unavailable;
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4.3. 2017. FE(1)(d) On land subject to flooding, erosion, or

fire, traffic safety, or general welfare problems; or
4.3. 2017. FE(1)(e) On land which is exposed to chronic

nuisances such as noise, smoke, fumes, or odors.

4.3. 2017. FE(2) Access. No manufactured-housing———mobile home

park shall be developed unless adequate access is p rovided

for manufactured-housingunits——mobile homes , erolder—
mobHe-homes—and-attached-vehicles—fire-fighting

equipment, fuel delivery, refuse and garbage collec tion,

and other vehicles. Where the manufactured-housing———mobile
home park does not abut directly on a street, paved acc ess
roads located within a right-of-way of not less tha n fifty

(50) feet shall be provided.

4.3. 2017. FE(3) Area. The area of every manuf actured
heusing—mobile home  park shall be not less than two (2)
acres including the provision for:

4.3. 2017. FE(3)(a) Necessary access and internal roads;

4.3. 2017. FE(3)(b) Adequate off-street parking for motor
vehicles;

4.3. 2017. FE(3)(c) Essential services, play areas, and
maintenance and office facilities.

4.3. 2017. FE(4) Grading. Every lot used for a L
heusing—mobile home  park shall be pre-graded and drained
for disposal of surface and storm water.

4.3. 2017. FE(5) Screening of manufactured——housing—mobile

home parks. A green strip at least twenty-five (25) fee t
in width and up to fifty (50) feet in width, if in

conformity with 30-A MRSA section 4358(3) as amende d from
time to time, shall be maintained adjoining the bou ndary of
the property and planted with trees or shrubs to pr ovide a

permanent screen.

4.3. 2017. FE(6) Street construction. Every access road and

service street within a manufactured-housing———mobile home
park shall B L = e = B
hall | Il drained stabilized surf . e i
I . L well liahted bt it
become-town-ways——meet city street standards, if the street

81



is to be accepted by the city. If streets are to be

private ways, the rights of way must be a minimum of
twenty-three (23) feet in width and paved as requir ed for
city streets. Roads shall have a gravel base at le ast

twelve (12) inches in depth.

4.3. 2017. FE(7) Individual manufactured-housing———mobile home

and older mobile home spaces. No individual manufactured
heusirg—mobile home  or older mobile home space shall

contain less than five thousand (5,000) square feet of

land, and such space shall be not less than fifty ( 50) feet
in width and one hundred (100) feet in depth. The bounds
of each space shall be clearly marked and the space shall
be well surfaced or seeded to provide adequate drai nage
beneath and adjacent to any manufactured-housing———mobile

home or older mobile home parked thereon.

Each space shall provide for:

4.3. 2017. FE(7)(a) A continuing potable supply of safe and
sanitary water;

4.3. 2017. FE(7)(b) Connection to adequate sewerage and storm
water disposal systems;

4.3. 2017. FE(7)(c) Adequate electric power service; and

4.3. 2017. FE(7)(d) Musteomply—Compliance with state
sanitary and health requirements for e e

mobile home  parks;

4.3. 2017. FE(7)(e) At least cmobepen b o D0l
square-feet of each-trailer space-shall-beprovided—————as—two

off-street motor vehicle parking spaces perunit . One
additional parking space for each six (6) units sha Il be
provided off-street in an easily accessible area of the
mobile home park. Such parking space s shall have well

drained, stabilized, or paved surfaces maintained i n good
repair.

4.3. 2017. FE(8) Parking of manufactured-housing———mobile homes

or older mobile homes:

4.3. 2017. FE(8)(a) No manufactured-housing———mobile home  or

older mobile home shall be parked nearer than fifte en (15)
feet from the side of any mobile home space, and th ere
shall be not less than thirty (30) feet between any
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manufactured-housing-unit———mobile home  or older mobile home

and any service building.

4.3. 2017. FE(8)(b) No manufactured-housing———unit—mobile home

or older mobile home or service building shall be p laced or
permitted within one hundred (100) feet of any publ ic
street, or within thirty (30) feet of a boundary li ne of

suehlot-orarea———a mobile home park . Every manufactured
heusing-uhit———mobile home or older mobile home shall be set

back twenty (20) feet from the right-of-way line of all
mobile home park streets.

4.3. 2017. FE(9) Recreation area. No less than one hundred

(100) square feet of recreation space per unit shal | be
provided and restricted in every i

mobile home park exclusively to recreational and playground

use. Such recreation areas shall be protected from streets
and parking areas, and shall have a well drained su rface in
good repair.

4.3. 2017. FE(10) Utility services. Every e
heusing—unit—mobile home  or older mobile home shall be

provided with adequate hygiene and sanitation facil ities.
Water supply and service, plumbing, sewage disposal and
treatment, electric power and bottled gas service, heating
equipment and fuels, refuse and garbage storage and

disposal, and insect and rodent control shall be pr ovided
in full conformity with all pertinent state and loc al

health regulations.
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4.3.17.E(11) No unoccupied mobile home or older mob ile home
shall be stored in a mobile home park.

4.3. 2617. HF. Manufactured-housing——Mobile homes on house lots
outS|de of I moblle home parks . The purpose of this section

t&wqwre%hatiMoblle homes  must be compatible with site-

built homes and Only-meobile-homesthat meetthe followihg———
regquirements-are-permitted——

4.3. 2017.+F(1) Ceomplies—Mustcomply with current United
States Department of Housing and Urban Development or
International Building Code standards.

4.3. 2017.+F(2) Must have a permanent foundation. Permanent
foundation means all of the following:

4.3. 2017. +F(2)(a) A full, poured concrete or masonry
foundation;

4.3. 2017. +F(2)(b) A poured concrete frost wall or mortared

masonry frost wall, with or without a concrete floo r;

4.3. 2017. +F(2)(c) A reinforced, floating concrete pad The
code enforcement officer fer—wmehJeheumHmerpamy—may
require an engineer's certification if #—the pad isto be

placed on soil with high frost susceptibility; and

4.3. 2017. +F(2)(d) Any foundation which
building-code-of the-municipalit——— is permltted for other

types of single-family dwellings.

4.3. 2017.+F(3) Must have a pitched shingled roof. Pitched
shingled roof means a roof with a pitch of two (2) or more
vertical units for every twelve (12) horizontal uni ts of
measurement and which is covered with asphalt or bi erglass
composition shingles or other materials, but specif ically

excludes corrugated metal roofing materials.

4.3. 2017. +F(4) Siding. The siding may be either

clapboards, shingles or shakes, including synthetic or
metal siding manufactured to closely resemble clapb oards,
shingles, and shakes. It may also be masonry, wood , board
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and batten, or texture 1-11 exterior plywood, but s hall not
include artificial masonry or fake board and batten made
from metal. No other siding is permitted.

4.3. 2017. +F(5) Oil storage tanks. Any oil storage tank

must be placed in either the basement, crawl space, or an
attached garage. No oil storage tank can be placed so that
it is visible from adjacent properties or any stree t.

4.3. 2617. 3G Penalty for violation. Any person found

guilty of violating any provision of this section s hall be
subject to a penalty of not more than one hundred d ollars
($100.00) for each offense. Each day in which a vi olation
is proved to exist shall constitute a separate offe nse

under this section.

4.3.2%18. Multifamly devel opnents.
Multifamily developments [consisting of three or more

dwelling units] cocllownd s e ool cne ot
respectivezone afternotice-and-public-hearing————may be
authorized by the board-of——zening—appeals—planning board
subject to the following requirements. If,  however, site
plan_|eu|e.w oy-the plamnl_ . Rg-oard-s |ee|,u||eel Sinerundel

o b o i I o | rod

4.3. 2118.A. Uses permitted: Dwelling units and accessory

uses. The following uses shalltbe——are permitted in
multifamily dwellings but only sufficient to serve the
residents:

4.3. 21318.A(1) Coin-operated washing machines and dryers;
4.3. 2318.A(2) Lockers or additional storage space;

4.3. 2%18.A(3) Recreational room or lounge;

4.3. 2118.A(4) Vending machines.

4.3. 2+18.B. Area and bulk requirements:

Multifamily Construction:*

Districtst

RA RB RC RD RR Commer-
cial
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Minimum Land:

Sq. Ft.
Per Family 7,500 5,000 3,750 2,500/ 7500
first
bedroomt
plus 500/
each
additional
bedroom
Min. Lot Size
New
Construction 5 acres 1 acre 15,000 15,000 22,50 0 %
sq. ft. sq. ft. sq. ft.
Min.
Frontage 100 ft. 100 ft. 75 ft. 100 ft. 1 50 ft. T
Min. Setbacks
[Feet]:
Front 20 20 10 10 50 T
Side 15 10 10 10 25 T
Rear 30 30 20 20 25 ¥
Usable Open
Area 50% 40% 35% 30% 50% ¥
Max. Bldg. 20% 25% 30% 35% 30% ¥
Coverage
Parking
space per unit **
*This table applies to both new construction and co nversions of
existing buildings. However, for conversions with no increase in
building footprint only minimum land per dwelling unit , usable open
area, maximum building coverage, and parking spaces per unit apply.
For new construction, all apply.
tIncludes efficiency apartments.
** See Section 4.3. 2521 Off-street parking and loading requirements.
¥Commercial Zones: Same criteria as required in exi sting commercial
zones.
Development located within the shoreland zone must meet the
requirements for minimum lot size, maximum lot cove rage, minimum shore
frontage, and minimum setback from high-water line contained in Section
4.3.25.J.(1).
4.3. 2%18.C Design standards.
4.3. 2%18.C(1) Storage. All storage , including containers
for organic waste, shall be completely screened from view
from any public right-of-way or any adjoining resid ential
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property. Screening shall consist of evergreen pla ntings

ora sightly—waller——visually appealing fence. The
coneentrationofall——— All  organic rubbish or-sterage——shall

be contained in airtight, vermin-proof containers . whieh-
hall be simil ¥ o

4.3. 21318.C(2) Landscaping. Any part or-pertieh——of the site

which is not used for buildings, other structures, loading

or parking spaces, sidewalks, or designated storage areas

shall be planted with an all season ground cover an d shal—

be—appropriately landscaped with trees, shrubs, and

flowering plants in accordance with an overall land scape

plan which shall be a part of the required site plan .

reguires——

4.3. 2318.C( 35) Yard lighting shall be provided by the
developer to illuminate the premises without affect ing
adjacent residential areas.

4.3.18.C(4) Access shall be provided in accordance with the
street standards contained in Article 12 of the Sub division
and Site Plan Review Ordinance, unless the planning board

waives those requirements. See also Section 4.3.1 Access

to property.

4.3. 2118. DE. Review and approval. The planning  board shall
reV|ew the site plan —esdsbneapdlbprenocne clpen e

i locations. hig rati :
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propesed-eperation———in accordance with the standards of
review-outlined-in-the———provisions of the Site Plan Review
and Subdivision Ordinance.

4.3. 2318. EF. Cenditiens——The planning board may require
enhancements such as, but not limited to, landscaping,
architectural design, type of construction, —lighting,

fencing, planting screens, operatiohal-contro——L—Iimproved
traffic circulation, and highway—street  access

restrictions ,— anel#m#eased—ya%ée#paﬂqng—reqw%emems—

appeaJs—upon wrltten flndlngs of fact that these are
necessary to fulfill the purpo-se-and—intent of this—the
Site Plan Review and Subdivision eOrdinance.

4.3.2219. Net residential acreage calculation.
Fhenet—Net residential acreage shall be calculated for
cluster developments by taking the total of the lot and

subtracting, in order, the following:

4.3. 2219.A. Fifteen (15) percent of the area of the lot to
account for roads and parking.

4.3. 2219.B. Portions of the lot which, because of existing

land uses or lack of access, are isolated and unava ilable
for building purposes or for use in common with the
remainder of the lot, as determined by the planning board.

4.3. 2219.C. Portions of the lot shown to be in a floodway
as designated in the national flood insurance rate S

and-floedway——map prepared by the Federal Emergency
Management Agency —tasurance-Administration———.

4.3. 2219.D. Portions of the lot which are unsuitable for

development in their natural state due to topograph ical,
drainage, or subsoil conditions such as, but not |i mited
to, the following:

(1) Slopes greater than thirty-three (33) percent;

(2) Organic sails;

(3) Wetland sails;

(4) Fifty (50) percent of the poorly drained soils unless
the applicant can demonstrate specific engineering
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techniques to overcome the limitations to the satis faction
of the planning board.

4.3. 2219.E. Portions of the lot subject to rights-of-way or
easements other than utility easements serving the lot.

4.3. 2219.F. Portions of the lot located in the Resource
Protection District.

4.3. 2219.G. Portions of the lot covered by surface waters.

4.3. 2219.H. Portions of the lot utilized for stormwater
management facilities.

4.3.2320. Noi se.

4.3. 2320.A. The maximum permissible sound pressure level of

any continuous, regular, frequent, or intermittent source
of sound produced by any activity shall be limited by the
time period and land use which it abuts [listed bel owl].
Sound levels shall be measured at least four (4) fe et above

the ground at the property boundary of the source.

Sound Pressure Level Limits
Using the Sound Equivalent Level
of One Minute (leg 1) (Measured in
dB(a) scale)

7:00 a.m. to 9:00 p.m. to
9:00 p.m. 7:00 a.m.

Residential.......... 55 45
Commercial.......... 65 ... 55
Industrial.......... 70 ...l 60

4.3. 2320.B. Noise shall be measured by a meter set on the

A-weighted response scale, fast response. The meter shall
meet the American National Standards Institute (ANS | S1 4-
1961) "American Standard Specification for Neural P urpose
Sound Level Meters."

4.3. 2320.C. No person shall engage in construction

activities on a site abutting any residential use b etween
the hours of 9:00 p.m. and 7:00 a.m. Otherwise—However , the
following activities shall-be——are exempt from these

regulations:
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4.3. 2320.C(1) Sound emanating from public road construction
and maintenance activities -conducted-between7-00am—and——

4.3. 2320.C(2) Sound emanating from safety signals, warning
devices, emergency pressure-relief valves and other
emergency activities.

4.3. 2320.C(3) Traffic noise on public roads, or noise
created by airplanes and railroads.

4.3. 2320.C(4) Temporary use of such machinery as, but not
limited to, chain saws, lawnmowers, and snowmobiles

4.3. 2320.D. Violations of these standards shalltbe——are
considered  as—public nuisances.

4.3.2521. Of-street parking and | oading requirenents.

4.3. 2521.A. Off-street parking requirements. Off-street

parking shall be provided either by means of open a ir
spaces, each having an area of at least one hundred fifty-
five (155) square feet (minimum 8.5' x 18.5") plus

maneuvering space, or by garage space. Off-street parking
shall be provided and maintained in the case of new

construction, alterations, and changes of use accor ding to

the following minimum requirements:

4.3. 2521.A(1) Residential structures [other than those

specified below]: Two (2) parking spaces for each d welling
unit, plus one (1) additional parking space for eve ry six
(6) units.

Apartments in the Commercial-A zone: one parking sp ace per
residential unit, such space to be located within 1 ,000
feet of the building entrance and to be reserved fo r the

exclusive use of the apartment occupant.

Subsidized elderly housing: One (1) parking space p er unit.

4.3. 2521.A(2) Motels and hotels: One parking space for
each guest room.

4.3. 2521.A(3) Hospitals, nursing homes, and assisted living

facilities: One parking space for each five hundred (500)
square feet of floor area or major fraction thereof :
exclusive of cellars.
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| 4.3. 2521.A4)
parking space per two hundred (200) square feet of
space.

4.3.21.A(5) Service establishments including banks

Service-establishments-and——Retail stores: One

sales

[See the

definition of service establishment in Section 3.2]

: One

parking space per two hundred (200) square feet of

floor

area.

4.3. 2521.A( 56) Auditoriums, assembly halls, funeral
homes, churches, restaurants, other eating establis
places of indoor amusement or recreation: One parki
per three (3) seats or sixty (60) inches of permane
space and one for each thirty-six (36) square feet

with temporary seating facilities. Theaters: One (
parking space per four (4) seats.

4.3. 2521.A( 67) Fraternities, private clubs and lodges:
One parking space for every five (5) members.

4.3. 2521.A( #8) Offices and clinics for medical, dental, and
other professional practitioners: One parking space
hundred (200) square feet of floor area.

4.3. 2521.A( 89) Home occupations: As required by the
beard-efappeals——code enforcement officer

4.3. 2521.A( 910) Warehouses and industrial buildings with
floor area over two thousand (2,000) square feet: O

parking space for each thousand (1,000) square feet

floor area or major fraction thereof, or one parkin

for each two (2) employees.

4.3. 2521.A( #611) Daycare centers: One (1) space per
teacher or employee plus one (1) space for every si
children.

4.3. 2521.A( £+12) Shared parking. When a development is

before the planning board for site plan review, the
planning board may reduce the number of required of
parking spaces if two or more uses on the site shar
parking. To reduce the required spaces by more tha
the developer must provide a written report from a
Professional Traffic Operations Engineer demonstrat
ample parking.
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| 4.3. 2521.B. Off-street parking locations.

| 4.3. 2521.B(1) Required off-street parking in all districts
shall be located on the same lot with the principal
building or use, with the exception of parking for
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apartments in the Commercial-A zone and as allowed by
either the planning board or the e e
code enforcement officer . The zoning board of appeals
Either the planning board or the code enforcement o fficer
may waive or modify the parking requirements if the parcel
upon which a building is located is within 300 feet of an
existing public parking area or a private parking a rea
controlled by the developer for the sole use of the
occupants of his building. Measurement of distance of
parking areas from a principal building or use shal | be
along lines of public access.

| 4.3. 2521.B(2) Required off-street parking spaces shall be
set back from all property lines, front, rear, and side,
not less than five (5) feet. Commercial vehicles p arked in
residential zones shall be parked a minimum of ten (20)
feet from any property line.

| 4.3. 2521.C. Off-street loading requirements. Off-street
loading berths shall be provided and maintained in the case
of new construction, alterations, and changes of us e
according to operational requirements.

| 4.3. 2521.D. Off-Street parking restrictions in residential
zones.

| 4.3. 2521.D (1) No more than one commercial vehicle,
registered as such by a state, may be parked on any lot in
a residential zone. Such vehicle must be operable,
registered, and solely for the use of the occupants of the
residential property.

| 4.3. 2521.D (2) No maintenance or repair of commercial
vehicles is allowed in residential zones.

| 4.3. 2521.D (3) The trailers of tractor trailer trucks may
not be parked in any residential zone.

| 4.3. 2521.D(4) Commercial vehicles parked in the
Residential-A (R-A) zone shall weigh no more than 5 ,000
pounds gross vehicle weight. Commercial vehicles p arked in
all other residential zones shall weigh no more tha n 34,000



pounds registered gross vehicle weight. Commercial
vehicles parked in residential zones shall be parke da
minimum of ten (10) feet from any property line.

4.3.4122. Private roads.
4.3. 4122 .A. Definition. A "private road" is a minor

residential street serving no more than three (3) d welling
units, which is not intended to be dedicated as a p ublic
street. This definition includes driveways serving as few
as one (1) dwelling unit, when there is insufficien t

frontage on a public street.

4.3. 4122 .B. Review. Private roads must be approved by the

planning board. The planning board shall obtain a w ritten
report from a review team which includes the city e ngineer,
public works director, the fire department, and a c ode

enforcement officer.
4.3. 4122.C. Submissions. Required submissions include:

4.3. 4122.C.(1) A plan showing the private way, all lots to
be served by the private way, and all abutting prop erties.

4.3. 4122.C.(2) An actual field survey of the boundary lines

of the properties to be served by the private road made and
certified by a licensed land surveyor or a register ed civil
engineer.

4.3. 4122.C.(3) A street plan, cross section, and drainage
plan for private ways serving two (2) or three (3) lots.

4.3. 4122.C.(4) The notation requirement of subdivision
ordinance section 6.10, private roads.

4.3. 4122.C.(5) The plan shall be labeled "Plan of a Private
Road" and shall provide an approval block for the
signatures of the planning board members.

4.3. 4122 .D. Standards. The planning board has the authority

to set standards as stringent as those contained in the
subdivision ordinance regardless of whether or not the
proposed private road will serve a subdivision as d efined.
At a minimum, private roads must meet the standards

contained in section 12.3.3.A. of the subdivision o rdinance

except as modified below:
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| 4.3. 4122.D.(1) Right-of-Way: Fifty (50) feet minimum. The
planning board has the authority to require a wider
of-way if site conditions warrant, or if there is a
reasonable possibility that the road might become a

| collector in the future.

| 4.3. 4122.D.(2) Travel way:

| 4.3. 4122.D.(2)(a) Serving one (1) dwelling unit: Fourteen
(14) feet wide with one turnout every five hundred
feet to provide space for two (2) vehicles to pass.

| 4.3. 4122.D.(2)(b) Serving two (2) or three (3) dwelling
units: Twenty (20) feet wide.

| 4.3. 4122.D.(3) Road base: A minimum of eighteen (18) inches
of gravel composed of a fifteen-inch sub-base of ba
gravel and a three-inch upper base of screened proc
gravel.

| 4.3. 4122.D.(3)(a) Untreated aggregate surface course: A
minimum of six (6) inches of surface aggregate with
slope of six (6) percent (three-quarters of an inch
per foot of road width). Gravel roads will be treat
liquid calcium chloride at a rate of one (1) gallon
square yard with three-quarters of a gallon per squ
to be placed on road base prior to placement of sur
course and one-quarter of a gallon to be applied to
of surface course.

| 4.3. 4122.D.(3)(b) Recycled bituminous pavement: In lieu of
an untreated aggregate surface course, a surface co
three (3) inches of recycled bituminous pavement wi
cross slope of six (6) percent (three-quarters of a
drop per foot of road width) may be used. Base cou
surface course shall be treated with liquid calcium
| chloride as set forth in section 4.3. 4122 .D.(3)(a).

| 4.3. 4122.D.(4) Paving: At the discretion of the planning
board, except that the developer must provide a pav
in the right-of-way of the intersecting public road
the edge of the public pavement to the outer edge o
public right-of-way.

| 4.3. 4122.D.(5) Culvert: The developer must provide a
culvert in the right-of-way of the intersecting pub
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road. The size, length, and location of the culvert
approved by the planning board.

4.3. 4122.D.(6) Curbs: If necessary to control drainage or
erosion. At the discretion of the planning board.

4.3. 4322.D.(7) Cul-de-sac: Cul-de-sacs must have a minimum
diameter of sixty-five (65) feet. Maximum cul-de-sa

is one thousand (1,000) feet. Longer dead-end roads

approved if they serve only one (1) dwelling unit.

Alternatively, hammerhead or T turn-arounds may be

by the planning board.

4.3. 4122.D.(8) There shall be no more than two (2) private
roads adjacent to each other at the public street |

all instances where two (2) lots, created from a si

parcel, have their private roads adjacent to each o

the street line, access to the lots shall be provid

by a single common private road, with a minimum tra

width of twenty (20) feet.

4.3. 4122 .E. Maintenance agreement. If the private road will
provide access to two (2) or three (3) lots a maint
agreement specifying the rights and responsibilitie
each lot owner must be recorded in the Kennebec Cou
Registry of Deeds. The agreement, which will run wi
land by means of covenants in deeds, will set forth
responsibility of each lot owner for the long-term
maintenance, repair, snow plowing, lighting and rep

of the private road and, where appropriate, private
sanitary, and storm sewer systems. Additionally, th
property owners will be responsible for transportin
garbage for city collection to the intersection of

private road and the public street.

No building permit will be issued for the construct

any dwelling unit on a private road until the road
constructed and deemed complete by the review team,
there is proof that the maintenance agreement has b
recorded as required.

4.3. 4122.F. Further lot divisions utilizing the private
road are prohibited without prior approval of the p
board.

4.3. 4122.G. Notice of any hearings under this subsection
shall meet the standards provided for in Article 8,
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sections 8.1.5 and 6 of the Site Plan Review and
Subdivision Ordinance.

4.3.2723. Recreational facilities.

All recreational facilities shall meet the provisio ns
below:

4.3. 2723.A. TFhereshallbeprovided——aAdequate off-street

parking  shall be provided for the anticipated maximum
attendance at any event.

4.3. 2723.B. Containers and facilities for rubbish
collection and removal shall be provided.

4.3. 2723.C. Adequate screening, buffer areas, or

landscaping provisions——shall be built or planted er— and
maintained to protect adjacent residences from adve rse
noise, light, dust, smoke, and visual impact.
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4.3.3%24. Screening and | andscapi ng requirenents.
| ol | nd Lol dictriets.

| 4.3.24.A. Screening in commercial and industrial zo

nes.

A wall or fence of solid and uniform appearance or
compact evergreen hedge planted so as to attain a h
not less than six (6) feet within five (5) years sh
planted and maintained to conceal the following use
abutting residential uses or districts:

Contractor's yards for storage of supplies and
equipment;
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Off-street parking and loading areas;

Exposed storage areas;

Exposed machinery;

Sand and gravel extractions; and

Areas used for the storage and collection of discar ded

automobiles, auto parts, metals, or any other artic les
of salvage or refuse.

2 N It . listri .
reguirements.

4.3. 22248 . Screcaipganc-lehdscasiagrecabemenis——
residentia——Screening in residential zones.

4.3. 32-A-24.B(1) Walls or fences not exceeding six (6) feet

in height may be erected on property lines in resid ential
zones, subject to the conditionsprov——iding—criteria for
corner clearances [Section 4.3.1.D(16) Corner clearances]

and shall be visually appealing —sightly— of uniform
appearance, and well maintained.

4.3. 3224 .B(2) Fences or screening exceeding six (6) feet in

height may be erected on property in residential zo nes only
upon approval of the board of zo  ning appeals code
enforcement officer subject to the foIIowmg conditions

The erection of such fence or screen

4.3. 32A—24.B(2)(a) T —
sShall not constitute a safety hazard.

4.3. 32A2)—24.B(2)(b) e T —
sShall not adversely affect neighboring property valu es.

4.3. 32A3)—24.B(2)(c) e T e .
fence-s—Shall be of sufficiently sturdy construction to
warrant its height.

4.3. 3224.B (3) Outdoor in-ground pools wil—must be enclosed
by a fence not less than six (6) feet in height and

designed to prevent ingress by children. Fences ex ceeding
six (6) feet in height are allowed only if the sl
zenihg—appeals—code enforcement officer finds that the
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requirements of S dbsection 4332A0)(2)and—(3)—
4.3. 3224.B(2) above are met.

4.3.3925. Shoreland zoni ng.

4. 3.3925. A. Purpose. The purpose of this ordinance is to

further the maintenance of safe and healthful condi tions;
to prevent and control water pollution; to protect fish
spawning grounds, aquatic life, plant, bird and oth er
wildlife habitat; to protect buildings and lands fr om
flooding and accelerated erosion; to protect archae ological
and historic resources; to protect wetlands; to con trol
building sites, placement of structures and land us es; to
conserve shore cover, and visual as well as actual points
of access to inland waters; to conserve natural bea uty and
open space; and to anticipate and to mitigate the i mpacts

of development in shoreland areas.

4.3.3925.B. Applicability. This ordinance applies to all
land areas:

4.3. 3925.B(1) Within two hundred fifty (250) feet,
horizontal distance, of the normal high-water line of the
Kennebec River and the Messalonskee Stream;

4.3. 3925.B( 32) Within seventy-five (75) feet, horizontal
distance, of the normal high-water line of streams and
tributary streams as defined; and

4.3. 3925.B( 43) Within twenty-five (25) feet, horizontal

distance, of the normal high-water line of minor wa terways
designated on the shoreland zoning appendix to the official
zoning map or as defined. Minor waterways are regulated by

Maine DEP pursuant to the Natural Resources Protect ion Act.

4.3. 3925.B( 54) This ordinance also applies to any structure

built on, over, or abutting a dock, wharf, or pier, or
other structure extending beyond the normal high-wa ter line
of a water body . orwithinawetland .

4.3.3925.C. Planning board revi ew. No structure shall be
erected, expanded, or moved, no new lot shall be cr eated,
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no topography shall be altered by excavation or fil ling,

and no natural vegetation shall be cleared until pl ans have
been submitted to and approved by the planning boar d.
Activity abutting minor waterways, however, need no t be
reviewed by the planning board; it is subject to Ma ine DEP
regulations pursuant to the Natural Resources Prote ction
Act.

4.3.3925.D. Site plan required. Fhereshallbefiled———The
developer shall file with the planning board a written

application for approval of a contemplated use in t he
shoreland area—zone, which-appheationshallbe———accompanied
by a twenty-five dollar ($25.00) application fee, a nd a

site plan of suitable scale containing the followin g
information in addition to information required in Section

6. 164. Site plan review purpose .

4.3. 3925.D(1) The actual size, shape, and location of the
lot to be built upon or used;

4.3. 3925.D(2) The exact size and location of all existing

and proposed structures and off-street parking and loading
areas, and/or the exact size and location of existi ng and
proposed areas within which land use activities are to be
conducted, together with the existing and proposed use of

all structures and land areas;

4.3. 3925.D(3) The exact distance, measured horizontally, of
any existing or proposed structure or land use area from
each lot line and from the normal high water markline ;

4.3. 3925.D(4) The method of sanitary waste disposal and
exact size and location of any subsurface waste dis posal
facilities. See 4.3. 3925.H(12) Septic waste disposal;

4.3. 3925.D(5) A soils report, as required in Section
4.3. 35-A-28. See 4.3. 3925.H(14) Soils;

4.3.3925. E. O her pertinent information. Anyother

pertinent information which will assist the plannin g board
in considering adequately the effect that the propo sed use
may have on the quality and integrity of the city's

waterways and their adjacent shorelands, including but not
limited to:

4.3. 3925.E(1) The type and exaet—Ilocation of existing and
proposed vegetative cover , the exact locationof  and
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existing and proposed cleared land, together with t he
location of land to be cleared during construction and the
period of time such land will remain unvegetated,;

4.3. 3925.E(2) Contours, at not greater than five-foot

intervals, showing the existing and proposed surfac e
topography and drainage, together with the methods to be
used for alteration of the topography, including pr ovisions
made to prevent and control erosion and sedimentati on; and

4.3. 3925.E(3) The elevation of the lowest floor (including
basement).

4.3.3925.F. Planning board finding. The planning board
shall, after submission of a completed application,
including all information requested, approve the is suance

reguired-by-this-erdinance——, if it makes a positive finding
based on the information presented to it that the p roposed
use:

4.3. 3925.F(1) Will maintain safe and healthful conditions;

4.3. 3925.F(2) Will not result in water pollution, erosion,
or sedimentation of surface waters;

4.3. 3925.F(3) Will not result in damage to spawning
grounds, fish, aquatic life, bird, and other wildli fe
habitat;

4.3. 3925.F(4) Will adequately provide for the disposal of
all wastewater;

4.3. 3925.F(5) Will conserve shoreland vegetation;

4.3. 3925.F(6) Will conserve visual as well as actual points
of access to waters;

4.3. 3925.F(7) Will protect archaeological and historic
resources as designated in the comprehensive plan;

4.3. 3925.F(8) Will avoid problems associated with
floodplain development and use; and

4.3. 3925.F(9) {s—Willbe in conformance with the provisions
of 4.3. 3925.H, Shoreland performance standards.
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| 4.3.3925.G Conditions of approval. Conditions such as,

but not limited to, types and coverage of vegetatio n,
increased setbacks and yards, specified sewage disp osal
facilities, period of operation and operational con trols,
specified drainage and erosion control measures, lo cations
of piers, docks, parking and signs, and flood-proof ing of
structures, may be required by the planning board u pon
findings that these are necessary to fulfill the pu rpose
and intent of this ordinance. The planning board h as the
authority to require more stringent standards than

contained herein, based upon amendments to the Mand atory
Shoreland Zoning Act or rules and regulations issue d by the
appropriate-administrative-ageney——Maine Department of
Environmental Protection subsequent to the adoption of this
ordinance.

| 4.3.3925. H. Shorel and perfornance standards.
| 4.3. 2925.H(1) Agriculture.

4.3. 3925.H(1)(a) All spreading of manure shall be
accomplished in conformance with " Maine Guidelin——esfor—

Manure-and-Manure-Sludge-Dispesal-enband——Manure Utilization

Guidelines " published by the - University of Maine and the
Mobnotsollone oo Copoopad o Dopppniocion Vaine

Department of Agriculture , July-1972 — on November 1, 2001 :
or subsequent revisions thereof. A violation of th ese
guidelines shall be considered a violation of this

ordinance.

| 4.3. 2925.H(1)(b) Manure shall not be stored or stockpiled

within seventy-five (75) feet horizontal distance o f the
normal high-water line of the Kennebec River, the
Messalonskee Stream, streams, or tributary streams —OF—

weﬂands—%n%*e{%}yeapsrenheueﬁeemwa%&ef—

| 4.3. 3925.H(1)(c) Agricultural activities involving tillage

of soil greater than twenty thousand (20,000) squar e feet
in surface area, or the spreading, disposal or stor age of
| manure within the shoreland zone shall require a soitand—
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| watere—Conservation pPlan to be filed with the planning
board. Nonconformance with the provisions of said plan
shall be considered a violation of this ordinance. See
| also Section 4.3. 3427, Soil tillage.

| 4.3. 2925.H(1)(d) There shall be no new tilling of soil

within seventy-five (75) feet, horizontal distance, of the
normal high-water line of the Kennebec River, or—the
Messalonskee Stream , or streams, or within twenty-five (25)

feet, horizontal distance, of the normal high-water line of

tributary streams ~or wetlands . Operations in existenceon

b th e | o

4.3. 3925.H(1)(e) e
ordinancenewly-established——Livestock grazing areas shall

not be permitted within seventy-five (75) feet, hor izontal
distance, of the normal high-water line of the Kennebec
River, er—the Messalonskee Stream , Or streams, or within
twenty-five (25) feet, horizontal distance, of the normal
high-water line of tributary streams s B SR

':'I“.eslte.ek grazing a’f seciated ‘“’.'tl" el ngelnlg 'a”“laet'l wties

p'e‘"ls'e“sl hay ee“tl”""e p'.el“'ded .ﬁ"at such-grazing s

sl —

| 4.3. 3925.H(2) Alteration of waterways. Dredging and
filling of waterways require permits from the Maine
Department of Environmental Protection.

| 4.3. 2925.H(3) Archaeological sites. Any proposed land use
activity involving structural development or soil

disturbance on or adjacent to sites listed on, or e ligible

to be listed on, the National Register of Historic Places,
as determined by the planning board, shall be submi tted by
the applicant to the Maine Historic Preservation Co mmission
for review and comment at least twenty (20) days pr ior to
action being taken by the planning board. The plan ning
board shall consider comments received from the Com mission

prior to rendering a decision on the application.

| 4.3. 2925.H(4) Campgrounds shall conform to Section 4.3. 8H-7
Campgrounds and the minimum requirements imposed un der
state licensing procedures.

| 4.3. 3925.H(5) Clearing of vegetation for development.
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| 4.3. 3925.H(5)(a) Except to allow for the development of

permitted uses, within a strip of land extending se venty-
five (75) feet, horizontal distance, inland from th e high-
water line of the Kennebec River, the Messalonskee Stream,
streams, or tributary streams, crbolone oo ol

wetland,——a buffer strip of vegetation shall be preserved as
follows:

| 4.3. 2925.H(5)(a)(1) There shall be no cleared opening

greater than two hundred fifty (250) square feet in the
forest canopy as measured from the outer limits of the tree
| crown. However, a footpath not to exceed ten{10)——six (6)
feet in width as measured between tree trunks is pe rmitted
provided that a cleared line of sight to the water through

the buffer strip is not created.

| 4.3. 2925.H(5)(a)(2) Selective cutting of trees within the
buffer strip is permitted provided that a well dist ributed
stand of trees and other vegetation is maintained.
Adjacentto-the kennebec River; the-Messalonskee St——— M tream;-
st reams, tributary streams and wetlands A "well

distributed stand of trees —and-eothervegetation——"is defined
as maintaining a minimum rating score of eight (8) per
twenty-five foot by twenty-five foot square (625-sq uare
feet) area. The score is determined by the followi ng

rating system:

Diameter of Tree at 4 1/2 Feet

Above Ground Level (inches) Points
2to 4 1
Greater than 4 to 12 2
Greater than 12 4
Notwithstanding the above provisions, no more than 40% of
the total volume of trees four (4) inches or more i n
diameter, measured at 4 1/2 feet above ground level may be

removed in any ten (10) year period.

Other natural vegetation also must be well distribu ted.
"Other natural vegetation" is defined as existing

vegetation under three (3) feet in height and other ground
cover, and retaining at least three (3) saplings le ss than
two (2) inches in diameter at four and one-half (4 1/2)
feet above ground level for each 25-foot by 25-foot

rectangular area. If three (3) saplings do not exi st, no
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woody stems less than two (2) inches in diameter ca n be
removed until 3 saplings have been recruited into t he plot.

4.3. 3925.H(5)(a)(3) Pruning of tree branches on the bottom
one-third of the tree is permitted.

4.3. 3925.H(5)(a)(4) In order to maintain a buffer strip of

vegetation, when the removal of storm damaged, dise ased,
unsafe, or dead trees results in the creation of cl eared
openings, these openings shall be replanted with na tive
tree species unless existing new tree growth is pre sent.

4.3. 3925.H(5)(b) At distances greater than seventy-five

(75) feet, horizontal distance, from the normal hig h-water
line of the Kennebec River —or the Messalonskee Stream -
mba{&w—stpe&ms—epﬂqeﬂplandedgeue#a—weﬂ&nd—except
to allow for the development of permitted uses, the re shall
be permitted on any lot, in any ten-year period, se lective
cutting of not more than forty (40) percent of the volume
of trees four and one half (4 1/2 )inches or more in

diameter, measured four and one-half (4 1/2) feet a bove
ground level. Tree removal in conjunction with the

development of permitted uses shall be included in the
forty (40) percent calculation. For the purposes o f these
standards volume may be considered to be equivalent to
basal area.

4.3. 3925.H(5)(b)(1) In no event shall cleared openings for

development, including but not limited to, principa | and
accessory structures, driveways, and sewage disposa | areas,
exceed in the aggregate twenty-five (25) percent of the lot
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area or ten thousand (10,000) square feet, whicheve
greater, including land previously developed. This
provision shall not apply to areas classified Shore

or Shoreland C.

4.3. 3925.H(5)(b)(2) Cleared openings legally in existence
on the effective date of this ordinance may be main

but shall not be enlarged, except as permitted by t
ordinance.

4.3. 3925.H(5)(b)(3) Fields and other cleared areas

ris

land B

tained,
his

which

have reverted to primarily shrubs, trees, or other
vegetation shall be regulated under the provisions
section.

4.3. 3925.H(6) Erosion and sedimentation control.

4.3. 3925.H(6)(a) All activities which involve filling,
grading, excavation, or other similar activities wh
result in un-stabilized soil conditions and which r
permit shall require a written soil erosion and
sedimentation control plan. The plan shall be subm
the planning board for approval and shall include,
applicable, provisions for:

4.3. 3925.H(6)(a)(1) Mulching and re-vegetation of disturbed

soil.

4.3. 3925.H(6)(a)(2) Temporary runoff control features such
as hay bales, silt fencing, or diversion ditches.

4.3. 3925.H(6)(a)(3) Permanent stabilization structures such
as retaining walls or riprap.

4.3. 3925.H(6)(b) In order to create the least potential for
erosion, development shall be designed to fit with
topography and solil of the site. Areas of steep sl

where high cuts and fills may be required shall be
wherever possible, and natural contours shall be fo

as closely as possible.

4.3. 3925.H(6)(c) Erosion and sedimentation control measures

shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operati
during all stages of the activity. The amount of e
soil at every phase of construction shall be minimi
reduce the potential for erosion.
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| 4.3. 3925.H(6)(d) Any exposed ground area shall be
temporarily or permanently stabilized within one (1
from the time it was last actively worked, by use o
riprap, sod, seed, and mulch, or other effective me
In all cases permanent stabilization shall occur wi
nine (9) months of the initial date of exposure. |
addition:

| 4.3. 2925.H(6)(d)(1) Where mulch is used, it shall be
applied at a rate of at least one (1) bale per five
(500) square feet and shall be maintained until a c
vegetation is established.

| 4.3. 2925.H(6)(d)(2) Anchoring the mulch with netting, peg
and twine, or other suitable method may be required
maintain the mulch cover.

| 4.3. 3925.H(6)(d)(3) Additional measures shall be taken
where necessary in order to avoid siltation into th
Such measures may include the use of staked hay bal
and/or silt fences.

| 4.3. 3925.H(6)(e) Natural and man-made drainage ways and
drainage outlets shall be protected from erosion fr
flowing through them. Drainage ways shall be desig
constructed in order to carry water from a twenty-f
storm or greater, and shall be stabilized with vege
or lined with riprap.

| 4.3. 2925.H(7) Essential services. Where feasible, the
installation of essential services shall be limited
existing public ways and existing service corridors

| 4.3. 2925.H(8) Mineral exploration and extraction.

| 4.3. 2925.H(8)(a) Mineral exploration to determine the
nature or extent of mineral resources shall be acco
by hand sampling, test boring, or other methods whi
create minimal disturbance of less than one hundred
square feet of ground surface. A permit from the c
enforcement officer shall be required for mineral
exploration which exceeds the above limitation. Al
excavations, including test pits and holes shall be
immediately capped, filled, or secured by other equ
effective measures so as to restore disturbed areas
protect the public health and safety.
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4.3. 3925.H(8)(b) Mineral extraction may be permitted in
accordance with Section 4.3. 1310 Earth Material Removal
Regulations under the following conditions:

4.3. 3925.H(8)(b)(1) A reclamation plan shall be filed with

and approved by the planning board before a permit IS
granted. Such plan shall describe in detail proced ures to
be undertaken to fulfill the requirements of

4.3. 3925.H(8)(b)(3) below.

4.3. 3925.H(8)(b)(2) R

Section-480——C—n-No part of any extraction operation,

including drainage and runoff control features, shall—-bhe—is
permitted within seventy-five (75) feet of the norm al high-
water line of the Kennebec River, Messalonskee Stre am,
streams, or tributary streams e
wetland—. Extraction operations shall—are not be—permitted
within one hundred (100) feet of any property line. See

4.3. 1310.(H)(1) Earth material removal regulations

4.3. 3925.H(8)(b)(3) Within twelve (12) months following the

completion of extraction operations at any extracti on site
[operations shall be deemed complete when less than one
hundred (100) cubic yards of materials are removed in any
consecutive twelve-month period] ground levels and grades
shall be established in accordance with 4.3. 1310.H(13) and
the following:

4.3. 3925.H(8)(b)(3)(a) Only materials generated on-site may
be buried or covered on-site.

4.3. 3925.H(8)(b)(3)(b) The final graded slope shall be two
to one (2:1) slope or flatter. See Section 4.3. 1310.H(3).

4.3. 3925.H(8)(b)(3)(c) All disturbed land areas shall be
stabilized with vegetation native to the area. See
4.3. 1310.H(13)(d).

4.3. 3925.H(8)(b)(4) In keeping with the purposes of this

ordinance, the planning board may impose such condi tions as
are necessary to minimize the adverse impacts assoc iated
with mineral extraction operations on surrounding u ses and
resources.
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| 4.3. 2925.H(9) Parking areas. See 4.3. 2521. Off-street
parking and loading requirements.

| 4.3. 2925.H(9)(a) Parking areas shall meet the shoreline
setback requirements for structures in the district in

| which the parking lots are proposed R
except that the setback requirement for parking are as
serving public boat launching facilities may be red uced to
no less than fifty (50) feet from either——the normal high-
water line in Class A shorelands crbolone oo ol
wetland—if the planning board finds that no 0 other
reasonable alternative exists.

| 4.3. 3925.H(9)(b) Parking areas shall be adequately sized
for the proposed use and shall be designed to preve nt
stormwater runoff from flowing directly into a wate r body
and, where feasible, to retain all runoff on-site.

| 4.3. 3925.H(9)(c) In determining the appropriate size of
proposed parking facilities, the following shall ap ply:

| 4.3. 3925.H(9)(c)(1) Typical parking space: Approximately
ten (10) feet wide and twenty (20) feet long, excep t that
parking spaces for a vehicle and boat trailer shall be
forty (40) feet long.

| 4.3. 3925.H(9)(c)(2) Internal travel aisles: Approximately
twenty (20) feet wide.

| 4.3. 3925.H(10) Piers, docks, wharfs, bridges, and other
structures and uses extending over or beyond the no rmal
| high-water line of a water body e

| 4.3. 2925.H(10)(a) Erecting permanent structures in, on,
over or abutting water bodies shall require a permi t from
the Maine Department of Environmental Protection as
required by law.

| 4.3. 3925.H(10)(b) No new structure shall be built on, over,
or abutting a pier, wharf, dock or other structure

extending beyond the normal high-water line of a wa ter body
orwithina-wetland———unless the structure requires direct
access to the water as an operational necessity. Boat

houses must meet the structure setback requirement.

| 4.3. 2925.H(10)(c) The facility shall be no larger in
dimension than necessary to carry on the activity a nd be
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consistent with existing conditions, use, and chara cter of
the area;

4.3. 3925.H(10)(d) Structures built on, over, or abutting a

pier, wharf, dock, or other structure extending bey ond the
normal high-water line of a water body ot
shall not exceed twenty (20) feet in height above t he pier,

wharf, dock, or other structure.

4.3. 3925.H(10)(e) Access from the shore shall be developed
on soils appropriate for such use and constructed s oasto
control erosion;

4.3. 3925.H(10)(f) The location shall not interfere with
developed beach areas;

4.3. 3925.H(10)(g) The facility shall be located so as to
minimize adverse effects on fisheries;

4.3. 3925.H(10)(h) No existing structures built on, over, or

abutting a pier, dock, wharf, or other structure ex tending
beyond the normal high-water line of a water body or within
a-wetland——shall be converted to residential dwelling units

in any district.

4.3. 3925.H(10)(i) A thirty-foot wide channel in the center
of the Messalonskee Stream shall be maintained
unobstructed.

4.3. 3925.H(11) Roads and driveways. The following

standards shall apply to the construction of roads and/or
driveways and drainage systems, culverts, and other related
features:

4.3. 3925.H(11)(a) Roads and driveways shall be set back at
least seventy-five (75) feet from the normal high-w ater
line of the Kennebec River, the Messalonskee Stream ,

streams, or tributary streams , or the upland edge ofa

wetland—, unless no reasonable alternative exists as

determined by the planning board. If no other reas onable
alternative exists, the planning board may reduce t he road
and/or driveway setback requirement to no less than fifty

(50) feet, upon clear showing by the applicant that
appropriate techniques will be used to prevent

sedimentation of the water body or tributary stream . Such
techniques may include, but are not limited to, the
installation of settling basins, and/or the effecti ve use
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of additional ditch relief culverts and turnouts pl aced so
as to avoid sedimentation of the water body —or tributary
stream orwetland——.

4.3. 3925.H(11)(b) On slopes of greater than twenty (20)

percent, the road and/or driveway setback shall be

increased by ten (10) feet for each five (5) percen t
increase in slope above twenty (20) percent. This

paragraph  shal-hreither———does not  apply to approaches to

water crossings ner—or to roads or driveways that provide
access to permitted structures and facilities locat ed
nearer to the shoreline due to an operational neces sity.

4.3. 3925.H(11)(c) Existing public roads may be expanded
within the legal road right-of-way regardless of #ts—the
required  setback from a water body or tributary stream

4.3. 3925.H(11)(d) Road and driveway banks shall be no

steeper than a slope of two (2) horizontal to one ( 1)
vertical and shall be graded and stabilized in acco rdance
with the provisions contained in 4.3. 3925.H (6) Erosion and

sedimentation control.

4.3. 3925.H(11)(e) Road and driveway segments shall have
grades no greater than ten (10) percent except for short
segments of less than two hundred (200) feet.

4.3. 3925.H(11)(f) In order to prevent road and driveway
surface drainage from directly entering water bodie s or
tributary streams ,roads  and driveways shall be designed,
constructed, and maintained to empty onto an unscar ified
buffer strip at least fifty (50) feet plus two (2) times
the average slope in width, between the outflow poi nt of
the ditch or culvert and the normal high-water line of a

water body + or tributary stream e
wetland—. Road  and driveway surface drainage which is

directed to an unscarified buffer strip shall be di ffused
or spread out to promote infiltration of the runoff and to
minimize channelized flow of the drainage through t he
buffer strip.

4.3. 3925.H(11)(g) Ditch relief (cross drainage) culverts,

drainage dips, and water turnouts shall be installe dina
manner effective in directing drainage onto unscari fied
buffer strips before the flow in the road , driveway, or
ditch gains sufficient volume or head to erode the road ,
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driveway, or ditch. To accomplish this, the following
shall apply:

4.3. 3925.H(11)(g)(1) Ditch relief culverts, drainage dips,

and associated water turnouts shall be spaced along the
road at intervals no greater than indicated in the

following table:

Road Grade Spacing
(Percent) (Feet)

0Oto 2 250

3to5 200 to 135
6to 10 100 to 80
11to 15 80 to 60
16 to 20 60 to 45
21 and above 40

4.3. 3925.H(11)(9)(2) Drainage dips may be used in place of
ditch relief culverts only where the road grade is ten (10)
percent or less.

4.3. 3925.H(11)(9)(3) On road and driveway sections having
slopes greater than ten (10) percent, ditch relief culverts
shall be placed across the road or driveway at

approximately a thirty-degree angle down slope from aline
perpendicular to the centerline of the road or driveway

4.3. 3925.H(11)(g)(4) Ditch relief culverts shall be

sufficiently sized and properly installed in order to allow
for effective functioning, and their inlet and outl et ends
shall be stabilized with appropriate materials.

4.3. 3925.H(11)(h) Ditches, culverts, bridges, dips, water

turnouts, and other storm water runoff control

installations associated with roads and driveways shall be
maintained on a regular basis to assure effective

functioning.

4.3. 3925.H(12) Septic waste disposal.

4.3. 3925.H(12)(a) All subsurface sewage disposal systems in

shoreland areas shall be located in areas of suitab le soil
of at least one thousand (1,000) square feet in siz e and
set back one hundred (100) horizontal feet from the normal

high-water line.
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| 4.3. 2925.H(12)(b) No building permit shall be issued for
any structure or use involving the construction,

installation, or alteration of plumbing facilities unless a
permit for such facilities has been secured by the
applicant indicating conformance with the Maine Sta te

Plumbing Code -and-the-sanitarystandardsih——4.3.30-Sanitary——

| 4.3. 2925.H(12)(c) All subsurface sewage disposal systems

shall be installed in conformance with the State of Maine
Subsurface Wastewater Disposal Rules. In addition,

clearing or removal of woody vegetation necessary t 0 site a
new system and any associated fill extensions shall not
extend closer than seventy-five (75) feet, horizont al
distance, from the normal high-water line of a wate r body.
No holding tank is allowed in the shoreland zone fo ra

first-time residential use.

4.3. 3925.H(13) Signs and billboards. See 4.3. 3326 Sign
regulations.
4.3. 3925.H(13)(a) Signs and billboards. Billboards shall

be—are prohibited in Class A shorelands and stream
protection districts.

| 4.3. 2925.H(13)(b) Signs in Class A shorelands and stream

protection districts shall not exceed two (2) such signs
per premises, shall not be larger than two (2) squa re feet,
shall not be higher than six (6) feet from the grou nd, and
shall be limited to names of residents, notice of s ale, and

notice of no trespassing or hunting.

| 4.3. 3925.H(14) Soils. All land uses shall be located on

soils in or upon which the proposed uses or structu res can
be established or maintained without causing advers e
environmental impacts, including severe erosion, ma ss soil
movement, and water pollution, whether during or af ter
construction.

Proposed uses requiring subsurface waste disposal a nd
commercial or industrial development and other simi lar
intensive land uses shall—require a soils report . as—
requiredin——  See Section 4.3. 3528 Soil suitability for
construction. Suitability considerations shall be based

primarily on criteria employed in the National Coop erative
Soil Survey as modified by on-site factors such as depth to
water table, depth to refusal, drainage conditions, and
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other pertinent data which the evaluator deems appr opriate.
The soils report shall include recommendations for a
proposed use to counteract soil limitations where t hey
exist.
4.3. 3925.H(15) Stormwater runoff.
4.3. 3925.H(15)(a) All new construction and development
shall be designed to minimize stormwater runoff fro m the
site in excess of the natural predevelopment condit ions.
Where possible, existing natural runoff control fea tures
such as berms, swales, terraces, and wooded areas s hall be
retained in order to reduce runoff and encourage
infiltration of stormwater.
4.3. 3925.H(15)(b) Stormwater runoff control systems shall
be maintained as necessary to ensure proper functio ning.
Repeal of Municipal Tinber Harvesting Regul ation.
The municipal regulation of timber harvesting activ ities is
repealed on the statutory date established under 38
M.R.S.A. section 438-B(5), at which time the State of Maine
Department of Conservation's Bureau of Forestry sha I
administer timber harvesting standards in the shore land
zone. On the date established under 38 M.R.S.A sec tion
438-B(5), the following provisions of this Ordinanc e are
repealed:

In Section 4.3.25.J: Timber harvesting;

Section 4.2.25.H(16) Timber harvesting in its

entirety; and

Definitions, the definitions of "forest management

activities" and "residual basal area".
4.3. 3925.H(16) Timber harvesting.
4.3. 3925.H(16)(a) Timber harvesting shall conform with
4.3. 3925.H(5), Clearing of vegetation for development. In
addition, timber harvesting operations shall not cr eate
single clearcut openings greater than ten thousand (10,000)
square feet in the forest canopy. Where such openi ngs
exceed five thousand (5,000) square feet they shall be at
least one hundred (100) feet apart. Such clearcut openings
shall be included in the calculation of total volum e
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removal. For the purposes of these standards volum
considered to be equivalent to basal area.

4.3. 3925.H(16)(b). No accumulation of slash shall be left

within fifty (50) feet of the normal high-water lin

water body or tributary stream . In all other areas slash
shall either be removed or disposed of in such a ma

that it lies on the ground and no part thereof exte

than four (4) feet above the ground. Any debris th

below the normal high-water line of a water body

tributary stream shall be removed.

4.3. 3925.H(16)(c) Timber harvesting equipment shall not use
stream channels as travel routes except when:

4.3. 3925.H(16)(c)(1) Surface waters are frozen; and

4.3. 3925.H(16)(c)(2) The activity will not result in any
ground disturbance.

4.3. 3925.H(16)(d) All crossings of flowing water shall
require a bridge or culvert, except in areas with |

and channel beds which are composed of gravel, rock
similar hard surface which would not be eroded or o
damaged.

4.3. 3925.H(16)(e) Skid trail approaches to water crossings
shall be located and designed so as to prevent wate

from directly entering the water body or tributary

Upon completion of timber harvesting, temporary bri
culverts shall be removed and areas of exposed soll
revegetated.

4.3. 3925.H(16)(f) On slopes of up to ten (10) percent,
except for water crossings, skid trails and exposed

of mineral soil shall be located at least seventy-f

feet from the normal high-water line of a water bod
tributary stream
(10) percent increase in slope, the unscarified str
be increased by twenty (20) feet. The provisions o
paragraph apply only to a face sloping toward the w
body or tributary stream
no portion of such exposed mineral soil on a back f

shall be closer than twenty-five (25) feet from the

high-water line of a water body or tributary stream

-wetland—, provided, however, that
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| 4.3. 3925.H(17) Water quality. No activity shall deposit on

or into the ground or discharge to the waters of th e city
any pollutant that, by itself or in combination wit h other
activities or substances, will impair designated us es or
the water classification of the water body or tributary

stream . See also 4.3. 3830 Water quality impacts.

4.3.3925.1. Shorelands classified. See4.3. 3925.B
Appllcablllty

| 4.3. 3925.1(1) Class A, Class B, and Class C shorelands. For
the purposes of this section, the shorelands of the
Kennebec River and the Messalonskee Stream are divi ded into
the following classes which are identified on the s horeland
zoning appendix to the official zoning map:

4.3. 3925.1(1)(a) Class A shorelands: Areas which ,atthe
effective-date-of adoption-of thissection,—— are not
developed or which are developed less intensively t han
Class B shorelands. In Class A shorelands, the fir st one
hundred (100) feet inland from the high-water line are
subject to the restrictions of the Resource Protect ion
District.

4.3. 3925.I1(1)(b) Class B shorelands: Areas which atthe
effective date ofad——option-of this section, ——are devoted to

intensive residential, recreational, commercial or

industrial activities or combinations of such activ ities.

| 4.3. 3925.1(1)(c) Class C shoreland s: The Commercial-A and
General industrial districts along the Kennebec Riv erin
which the natural bank of the river has-been—was altered
and structurally stabilized to support industrial b uildings
[the Wyandotte Woolen Mill] R e

| 4.3. 3925.1( 232) Stream protection district.

| 4.3. 3925.1( 32)(a) The stream protection district includes

all land areas within seventy-five (75) feet, horiz ontal
distance, of the normal high-water line of a stream (as
defined), exclusive of those areas within two hundr ed fifty
(250) feet, horizontal distance, of the normal high -water
line of the Kennebec River or the Messalonskee Stre amer—

ithi I ired fifty (250) feet_hori ol ’
I
contiguous-acres——. Where a stream and its associated
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shoreland area is located within two hundred fifty (250)

feet, horizontal distance, of the above water bodie S-or—
wetlands—, that land area shall be regulated under the terms

of the shoreland district associated with that wate r body
orwetland—.  See Section 4.3.25.J(4) Uses permitted within

the stream protection district and Section 4.3.25.J (5)
Prohibited uses within the stream protection distri ct.

4.3. 3925.1( 43) Minor waterways. Minor waterways are those

brooks designated on the shoreland zoning appendix to the
official zoning map or as defined. See Maine Department of
Environmental Protection regulations pursuant to th e

Natural Resources Protection Act.

4.3.3925.J. Structures, |lots and uses in shoreland areas.

4.3. 3925.J.(1) Dimensional requirements.

Minimum Minimum Maximum
Lot Area* Shore Lot
(Square Frontaget Coverage
Feet) (Feet) (percent)
Land Use
Residential
Class A 40,000 200 20
Class B 40,000 200
Governmental,
Institutional, 40,000 2300
Commercial,
Industrial per
Principal
Structure*
Public and Private
Recreation 40,000 200 20
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Minimum Setback from Highwater Mark-Line

Principal Accessory
Structure Structuret
(Feet) (Feet)
Class A 100 100
Class B 5675 5675
Class C 25 25
Stream protection
district 75 75
Tributary streams 75 75
Minor waterways 25%% 25%%
Mlotoad oo
S e e _—

*See 4.3. 3925.J(1)(a).

tMeasured in a straight line between the points of

intersection of the side lot lines with the shoreli ne at
normal high-water elevation.

See 4.3. 3925.J(1)(b).

**See Maine Department of Environmental Protection

regulations pursuant to the Natural Resources Prote ction
Act.

4.3. 3925.J(1)(a) If more than one (1) residential dwelling
unit , ermere-thanene{l)———rprincipal governmental,

institutional, commercial , or industrial structure or use,

or combination thereof, is constructed or established on a
single parcel , all dimensional requirements e
seetion——shall be met for each additional dwelling unit , or
principal structure ,oruse .

4.3. 3925.J(1)(b) The following accessory structures are not

subject to setback requirements: beatheuses,——piers, docks,
wharves, bridges, uses projecting into water bodies as an
operational necessity , and accessory public utility

installations.

4.3. 3925.J(1)(c) Land below the normal high-water line of a
water body  erupland-edge-ofa-wetland———and land beneath

roads serving more than two (2) lots shall not be i ncluded
teward—when calculating minimum lot area.
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| 4.3. 2925.J(1)(d) Lots located on opposite sides of a public

or private road shall be considered each a separate tract
or parcel of land unless such road was established by the
owner of land on both sides thereof after September 22,
1971.

| 4.3. 2925.J(1)(e) The minimum width of any portion of any
lot within one hundred (100) feet, horizontal dista nce, of
the normal high-water line of a water body orupland-edge——
ofa-wetland———shall be equal to or greater than the shore
frontage requirement for a lot with the proposed us e.

| 4.3. 3925.3(2)(f) The water body orwetland——setback
provision shall not apply to structures which requi re
direct access to the water as an operational necess ity,
such as piers, docks, and retaining walls, or to ot her
functionally water-dependent uses.

‘ 4.3. 3925.J(1)( hg) Principal or accessory structures and
expansions of existing structures shall not exceed thirty-
five (35) feet in height. This provision shall not apply
to structures such as transmission towers, windmill S,
antennas, and similar structures having no floor ar ea.

| 4.3. 3925.3(1)( ih)The first—lowest floor elevation or
openings of all buildings and structures including

basements shall be elevated at least one (1) foot a bove the
elevation of the 100-year flood, the flood of recor d, orin
the absence of these, the flood as defined by soil types

identified as recent floodplain soils.

| 4.3. 23925.3(1)( ji ) Notwithstanding the requirements stated

above, stairways or similar structures may be allow ed, with

a permit from the code enforcement officer, to prov ide
shoreline access in areas of steep slopes or unstab le soils
provided: that the structure is limited to a maximu m of

four (4) feet in width, that the structure does not extend
below or over the normal high-water line of a water body e+
upland-edge-of-a-wetland———(unless permitted by the

Department of Environmental Protection pursuant to the
Natural Resources Protection Act, Title 38, Section 480-C),
and that the applicant demonstrates that no reasona ble

access alternative exists on the property.
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| 4.3.3925.J3(2) Pernitted uses. Permitted uses are those

allowed in the zone indicated on the official zonin g map,
unless specifically prohibited in Section s4.3. 39+
Sherelands—classified——25.J(3) and J(5)

4. 3. 39 H1)(e-25.J(3) Prohibited uses. The following uses

are prohibited in the shorelands of the Kennebec Ri ver and
the Messalonskee Stream unl ess connected to the sanitary
sewer.

4.3. 39 H{HH)——25.3(3)(a) Auto washing facilities

(surface water runoff must be directed to the storm water
sewer).

4.3. 39 K2 ——25.3(3)(b) Auto or other vehicle service

and/or repair operations, including body shops.

4.3. 39 HHH3)>—25.3(3)(c) Chemical and bacteriological

laboratories.

4.3. 39 HHd4)y—— 25.3(3)(d) Storage of chemicals,

including herbicides, pesticides, or fertilizers ot her than
amounts normally associated with individual househo Ids or
farms.

4.3. 39 HHdH5—) 25.3(3)(e) Commercial painting, wood

preserving, and furniture stripping.

4.3. 39 HHH—6)—25.J(3)(f) Dry cleaning establishments.

4.3. 39 HHHAH—25.3(3)(9) Electronic circuit assembly.

4.3. 39 K8 ——25.3(3)(h) Laundromats unless-connected—
. o

4.3. 39 HBHEHY—-25.3(3)(i) Metal plating, finishing, or
polishing.

4.3. 39 HHHE)—— 25.J(3)() Petroleum or petroleum

product storage and/or sale, except storage on the same
property as the use occurs and except for storage a nd sales
associated with marinas.

4.3. 39K EH—25.3(3)(K) Photographic processing.
4.3. 39-HHHE2——25.3(3)(1) Printing.
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4.3.3943){h)25.1(4) Uses permtted within the stream

protection district.

4.3. 39 H3HbH)——25.J(4)(a) Approval of the planning board
is required  for the following uses :

4.3. 3913 —25.J(4)(a)(1) Agriculture. See
4.3. 3925.H(1) Agriculture.

4.3. 3943 H—d)—25.9(4)(a)(2) Permanent piers, docks,

wharfs, bridges, and other structures and uses exte nding
over or below the normal high-water line orwithina
s

4.3. 393 DH{—+e)—-25.J(4)(a)(3) Public and private

recreational areas involving minimal structural
development.

4.3. 393 H{—FH)—25.J(4)(a)(4) Road and driveway
construction. See 4.3. 3925.H(11) Roads and driveways.

4.3. 3943 DH—e)r—25.J(4)(@)(5) Filling and earthmoving

of more than ten (10) cubic yards.

4.3. 3943 H{—Hh)y—25.J(4)(a)(6) Clearing of vegetation

for approved construction and other allowed uses.

4.3. 39 H-3HbYBDH——25.J(4)(a)(7) Timber harvesting. See
4.3. 3925.H(16) Timber harvesting.

4.3. 393 HbH2D)>——25.J(4)(b) Approval of the code

enforcement officer is required for the following uses:

4.3. 3932 —25.J(4)(b)(1) Filling and earthmoving

of less than ten (10) cubic yards.
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4.3. 39 H3)bH2Hb)——25.J(4)(b)(2) Signs. See
4.3. 3925.H(13) Signs and billboards and 4.3. 3326 Sign

regulations.

4.3. 393 bH2He)——25.J(4)(b)(3) Temporary piers, docks,

bridges, and other structures and uses extending ov er or
below the normal high-water line —olp e b

4. 3. 3943)(eh—25.J(5) Prohibited uses within the stream

protection district.

4.3. 39438 H)—25.J(5)(a) Mineral exploration.
4.3. 393K —25.J(5)(b) Mineral extraction including

sand and gravel extraction.
4.3. 39 H3HH3)>—25.J(5)(c) Multifamily-h——Housing.
4.3. 393K dH4)—— 25.J(5)(d) Commercial development.

4.3. 39H3HHE)—-25.3(5)(e) Industrial development.
4.3. 39H3He{6)—— 25.J(5)(f) Governmental and institutional

development, other than those uses specifically per mitted
in Section 4.3. 3925.J(4)  Uses permitted.

4.3. 39 B8HHAH—— 25.J(5)(9) Campgrounds.

4.3. 393K —25.3(5)(h) Parking facilities.

4.3. 393 HeH)—25.3(5)(i) The installation of essential

services is not permitted in a stream protection di strict,
except to provide services to permitted uses within said

district, or except where the applicant demonstrate s that
no reasonable alternative exists. Where permitted, such
structures and facilities shall be located so as to

minimize any adverse impacts on surrounding uses an d

resources, including visual impacts.

4. 3.3925. K. Nonconformance. See Section 4.2 Nonconforming
uses.
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| 4.3. 2925.K(1) Nonconforming structures:

| 4.3. 3925.K(1)(a) Expansions: A nonconforming structure may
be added to or expanded after obtaining a permit fr om the
zoning board of appeals, if such addition or expans ion does
not increase the nonconformity of the structure.

| 4.3. 3925.K(1)(b) AfterJahuary-1-1989+—— I f any portion of

a structure is less than the required setback from the
normal high-water line of a water body or tributary stream
upland-edge-of-a-wetland———, that portion of the structure

shall not be expanded in floor area or volume by th irty
(30) percent or more during the lifetime of the str ucture.

4.3. 3925.K(1)(c) Whenever a new, enlarged, or replacement

foundation is constructed under a non-conforming st ructure,
the structure and new foundation must be placed suc h that
the setback requirement is met to the greatest prac tical
extent as determined by the planning board or its d esignee,
basing its decision on the criteria specified in Se ction
4.3.25.K(1)(e) Relocation, below. If the completed

foundation does not extend beyond the exterior dime nsions
of the structure and the foundation does not cause the
structure to be elevated by more than three (3) add itional
feet, as measured from the uphill side of the struc ture, it
is not considered to be an expansion of the structu re.

| 4.3. 2925.K(1)(d) No structure which is less than the
required setback from the normal high-water line of a water

| body ;- or tributary stream . orupland edge of a wetland
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shall be expanded toward the water body +or _tributary
stream ;erwetland——.

4.3. 3925.K(1)(e) Relocation: A nonconforming structure may

be relocated within the boundaries of the parcel on which
the structure is located provided that the site of

relocation conforms to all setback requirements to the
greatest practical extent as determined by the planning
board or its designee zohing-board-efappeals———, and provided
that the applicant demonstrates that the present su bsurface
sewage disposal system meets the requirements of St ate law
and the State of Maine Subsurface Wastewater Dispos al Rules
(Rules), or that a new system can be installed in

compliance with the law and said Rules. In no case shall a

structure be relocated in a manner that causes the
structure to be more nonconforming.

In determining whether the building relocation meet s the
setback to the greatest practical extent, the planning
board or its designee zohing-board-of-appeals——— shall consider
the size of the lot, the slope of the land, the pot ential
for soil erosion, the location of other structures on the
property and on adjacent properties, the location o f the
septic system and other on-site soils suitable for septic
systems, and the type and amount of vegetation to b e

removed to accomplish the relocation.

When it is necessary to remove vegetation within th e water
setback area in order to relocate a structure, the planning
board shall require replanting of native vegetation to
compensate for the destroyed vegetation. In additi on, the
area from which the relocated structure was removed must be
replanted with vegetation. Replanting shall be req uired as
follows:

(a) Trees removed in order to relocate a structure must be
replanted with at least one native tree, three (3) feet in
height, for every tree removed. If more than five trees
are planted, no one species of tree shall make up m ore than
50% of the number of trees planted. Replaced trees must be
planted no further from the water or wetland than t he trees

that were removed.

Other woody and herbaceous vegetation, and ground c over,
that are removed or destroyed in order to relocate a
structure must be re-established. An area at least the
same size as the area where vegetation and/or groun d cover
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was disturbed, damaged, or removed must be reestabl ished
within the setback area. The vegetation and/or gro und
cover must consist of similar native vegetation and /or
ground cover that was disturbed, destroyed or remov ed.
(b) Where feasible, when a structure is relocated o na
parcel, the original location of the structure shal | be
replanted with vegetation which may consist of gras ses,
shrubs, trees, or a combination thereof.

| 4.3. 3925.K(1)(f) Reconstruction or replacement: Any
nonconforming structure which is located less than the
required setback from the normal high-water line of a water

body ;- or tributary stream . orupland edge of awetland ~ and
| body +-or y

which is removed, or damaged, or destroyed by more than

fifty (50) percent of the market value of the struc ture

before such damage, destruction, or removal, may be

reconstructed or replaced provided that a permit is

obtained within one (1) year of the date of said da mage,

destruction, or removal, and provided that such

reconstruction or replacement is in compliance with the

water setback requirement to the greatest practical extent

as determined by the zoning board of appeals in acc ordance

with the purposes of this ordinance. In no case sh all a

structure be reconstructed or replaced so as to inc rease

its nonconformity.

Any nonconforming structure which is damaged or des troyed

by fifty (50) percent or less of the market value o f the

structure, excluding normal maintenance and repair, may be

reconstructed in place if with— a permit is obtained from the

code enforcement officer within one year of such damage,

destruction, or removal

In determining whether the building reconstruction or

replacement meets the water setback to the greatest

practical extent, the zoning board of appeals shall

consider, in addition to the criteria in Section

4.3. 3925.K(1)(e) Relocation above, the physical condition

and type of foundation present, if any.

When it is necessary to remove vegetation in order to

replace or reconstruct a structure, vegetation shal | be

replanted in accordance with Section 4.3.25.K(1)(e) above.
| 4.3. 3925.K(1)(g) Change of use of a nonconforming

structure. The use of a nonconforming structure ma y not be

changed to another use unless the zoning board of a ppeals,
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after receiving a written application, determines t hat the

new use will have no greater adverse impact on the water
body or tributary stream -wetla—ned;—or on the subject or
adjacent properties and resources than the existing use.
In determining that no greater adverse impact will occur,
the zoning board of appeals shall require written

documentation from the applicant regarding the prob able
effects on public health and safety, erosion and

sedimentation, water quality, fish and wildlife hab itat,
vegetative cover, visual and actual points of publi C access
to waters, natural beauty, floodplain management,

archaeological and historic resources, and function ally

water-dependent uses.

4.3.3925. L. Variances. See6. 112.5.D Variances. A copy of

all variances granted by the zoning board of appeal s shall
be submitted to the Department of Environmental Pro tection
within  feurteen——seven (147) days of the decision.

4.3.3326. Sign regul ations.
4.3.3326.BA. Signs in residential and institutional zones.

4.3. 3326. BA(1) No sign in these zones shall be flashing or

animated, no sign shall be illuminated by use of gl aring
light.

4.3. 3326. BA(2) No sign shall be larger than sixteen (16)

inches by twenty-four (24) inches for the identific ation of
professional offices or for the advertising of othe r
permitted uses. In any identifying type sign, each minor
sign below the main sign shall not exceed five (5) inches
by twenty-four (24) inches. Only one (1) sign shal | be
permitted per property, except that an identifying type
sign which advertises more than one (1) business oc cupant

of the property shall be considered one (1) sign.

4.3. 3326. BA(3) Home occupations may have only one (1) sign
which shall be no larger than five (5) by twenty-fo ur (24)
inches.

4.3. 3326. BA(4) Exceptions to the size limitation may be
made by the  code enforcement officer in the case of

institutional uses [including churches] Srppenlie
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zoenes—provided that they are erected on the property to
which the sign applies.

4.3. 3326. BA(5) Exceptions to the size limitation may be
made by the  code enforcement officer for a temporary sign
(no more than one (1) exception not to exceed six (

months).

4.3. 3326. BA(6) On single lots only one (1) real estate
sign, i.e., for sale, for lease, etc., shall be per

and shall not exceed three (3) feet by two (2) feet

all dimensions. In cases where three (3) or more |

for sale these signs shall not exceed four (4) feet

eight (8) feet.

4.3. 3326. BA(7) Only the following advertising signs shall
be permitted: signs pertaining to the sale, rent, o
of rooms, apartments, houses, or property, and farm

in agrecultural——Rural Residential zones.

4.3. 3326. BA(8) Existing nonconforming funeral homes shall
be permitted to have signs not to exceed twenty-fou
by thirty-six (36) inches.

mitted
over-
ots are

by

r lease
stands

r(24)

4. 3. 3326. CB Reguirenents—Signs in comercial and industrial

Zones.

4.3. 3326. €B(1) Free-standing signs advertising goods or

services offered on the premises of a conforming bu siness
may be built in, or extend into, a required setback . The
advertising space of such signs shall not exceed tw elve
(12) feet in height or twenty-five (25) feet in len gth. No
more than three (3) advertising signs, having a com bined
area of less than three hundred (300) square feet, may be
erected per one hundred (100) feet of let—road frontage.
Both sides of such signs may be used for advertisin g.

4.3. 3326. €B(2) No more than twenty (20) percent of a wall

can be devoted to advertising. Signs attached to a wall
shall not project above the roof or parapet line or extend
beyond the wall line.

4.3. 3326. €B(3) Total area of roof signs shall not be more

than twenty (20) percent of the area of the wall di rectly

in line with the face of the sign. Diagonal signs on roofs
shall be limited to twenty (20) percent of the area of the

smaller wall.
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| 4.3. 3326. CB(4) Existing nonconforming businesses shall be

permitted to have signs with the size and lighting subject
to the approval of the -board-of zoning———appeals— code
enforcement officer

4.3.26.B(5) Changeable signs.

4.3.26.B(5)(a) Where not other-wise controlled by t he Maine
Department of Transportation, the messages displaye d on on-
premises changeable signs in commercial and industr ial
zones may change as frequently as every five (5) se conds
and no faster.

4.3.26.B(5)(b) Signs may not flash but may display

continuous streaming of information or video animat ion.
4.3.26.B(5)(c) The display may comprise no more tha n 50% of
the surface area of a changeable sign.

4.3.26.B(5)(d) No more than one changeable sign wit h2
sides is allowed per lot of record.

4.3.26.B(5)(e) Changeable signs may not be located such
that the message is readable from a controlled-acce SS
highway or ramp.

4.3.26.B(5)(f) The highest point of the display of a
changeable sign may not exceed a height of 25 feet above
either the centerline of the nearest public way or actual
ground level adjacent to the sign, whichever is low er.
4.3.26.B(5)(g) The size, intensity of illumination, and
acceptable rate of change between the time display and the
temperature display of a time and temperature sign must
comply with rules, policies, or guidelines adopted by the

Maine Department of Transportation.

4.3.3326. BC. Requi+enents—Signs in the industrial p
zone.

| 4.3. 3326. BC(1) One (1) identifying sign shall be permitted
facing each public street and shall be located on t
principal building of each industrial or other perm
use.
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| 4.3. 3326. DC(2) Identifying signs shall be permanently

attached to, or constructed as part of, the face of the
building or erected on a marquee. Signs or parts o f signs
shall not extend above the roof line of the buildin gto

which they are attached.

4.3. 3326. BC(3) Area of signs. Signs shall not exceed one

hundred (100) square feet in area for each three hu ndred
(300) feet of buildirng——road frontage -enra-street——.

| 4.3.3326.ED. O f-prenises business directional signs. A
maximum of six (6) off-premises business directiona | signs
may be permitted a business or institutional facili ty which
is located in a commercial, industrial, or institut ional

zone, unless specifically prohibited below.

Off-premises business directional signs are prohibi ted for

businesses and institutional facilities which eithe r:

(1) Are located in the congested business area as d efined

in Section 4.2 of the Licenses and Permits Ordinance Sl
: ;

(excluding businesses located on Front Street), or

(2) Have frontage on any of the following public wa ys:
a. Armory Road,;

b. College Avenue;

c. County Road;

d. Kennedy Memorial Drive;

e. Main Street;

f. Trafton Road;

g. Water Street.

Manufacturing firms employing a minimum of one hund red
(100) full-time employees on site in a general indu strial
zone are exempt from the frontage restrictions in t his
section.

Businesses located on Airport Road will only be all owed one
(1) sign each with the sign to be located at the

intersection of Kennedy Memorial Drive and Airport Road.
Businesses located on Industrial Park Road will onl y be
allowed one (1) sign each with the sign to be locat ed at
the intersection of Armory Road and Industrial Park Road.
The applicant must pay a one-time fee of five dolla rs
($5.00) to the City of Waterville. Upon receiving a
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written statement from the code enforcement officer that
the business is -an- eligible ene—under this section, the
applicant may apply to the state department of

transportation for a maximum of six (6) off-premise S
business directional signs. The size, shape, color :
lighting, manner of display and lettering are subje ctto
the regulations of the Department of Transportation . The
applicant is responsible for obtaining the sign. T he
installation, and removal if the applicant fails to pay the
required fees or maintain the signs, is the respons ibility

of the Department of Transportation.

Notwithstanding the limitations contained in this s ection,
all hospitals are eligible for signs and may apply to the
Department of Transportation for a wavier of the si X-sign
limitation on the grounds of unusual hardship in ac cordance
with 23 MRSA section 1911(3). No other business or

institutional facility is eligible for a waiver of any of
the provisions of this ordinance.

The restrictions contained in this section shall no t apply
to the signs described in 23 MRSA, section 1913-a. Signs
described therein are permitted subject only to app licable
State statutes and regulations.

4.3. 3326. FE. Signs shall be removed immediately upon
cessation——of—after the businesses that they advertise cease
to operate.

4.3.3427. Soil tillage.

4.3. 3427.A. Where soil in excess of twenty thousand

(20,000) square feet is tilled, such tillage shall be
carried out in conformance with the provisions of a

conservation plan which meets the standards of the State
Soil and Water Conservation Commission and is appro ved by
the Kennebec County Soil and Water Conservation Dis trict.
The number of the plan shall be filed with the plan ning
board. Nonconformance with the provisions of that

conservation plan shall be considered to be a viola tion of
this ordinance.

4.3.3528. Soil suitability for construction.

4.3. 3528-A. In any instance where the code enforcement

officer or city engineer doubts the capability of t he soil
to adequately accommodate proposed construction, they—the
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City may require that a soil test be made, at the owner 's

expense, in-orderto-identify-thesoiltypes————hy a soll

scientist registered in the State of Maine.

If the solil type which—is dentified-and——classified as

having "poor" or "very poor" suitability for the pr oposed
use in the "Soil Suitability Guide for Land Use Pla nning in
Maine", the code-enforcement-officerorcity-engineer—————City
may require the developer to submit written evidenc e from a
professional civil engineer, registered in the Stat e of
Maine, that the soil will be able to support all pr oposed
pavement, structures, and utilities. This report m ay
include recommended engineering measures to ensure that
cracking, subsidence, or other failure will not res ult.

4.3.3629. Tenporary structures.

4.3. 3629.A. Temporary structures used in conjunction with

construction work shall be permitted only during th e period
that construction work is in continuous process. P ermits
for temporary structures shall be issued for a six- month
period and may be renewed by the code enforcement o fficer
for an additional six-month period. See also Section

4.3.17.A(2) Single-wide mobile homes.

4.3. 3629.B. Residing in the basement T
structure—s—before completion of the tetal——structure shall

be—is permltted for a period of three (3) years fromthe

temporary cer  tificate of occupancy may require such - subject
to conditions and safeguards as may protect the safet y of
the occupants and the public. A valid plumbing per mit
shallbe——is  required.
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4.3.3830. Water quality inpacts.

4.3. 3830.A. No activity shall discharge materials into
surface or ground waters so as to pollute those wat ers or

to harm leea{e—ste#e—dﬁeha%ge—eppe#m{—t-he—d-l-seh&tge—

unsighthness—oerbe-harmful——to—human, animal, plant, or

aquatic life.

4.3. 3830.B. All above ground storage facilities for fuel,
chemicals, chemiealer——industrial wastes, or biodegradable

raw materials shall be located on impervious paveme nt and
shall be completely enclosed by an impervious dike which
shall be high enough to contain the total volume of liquid
kept within the storage area, plus the rain falling into
the storage area during a twenty-five-year storm, s o that
such liquid will not be able to spill onto or seep into the
ground surrounding the paved storage area. Storage tanks
for home heating oil and diesel fuel not exceeding two
hundred seventy-five (275) gallons in size are exem pt from

this requirement.

4.3. 3830.C. All below ground tanks must meet the standards
of the Maine Department of Environmental Protection

4.3. 3830.D. See the performance standard for hydrogeologic
assessments of groundwater impacts in Section 4.3. 1815.
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ARTI CLE 5. ZONI NG DI STRI CT REQUI REMENTS

RESIDENTIAL

5.1. Low density residential district (RA).

5.1.1. Purpose.

The R-A district is

slict e district

which-theprincipal use-of thelandis——— principally for low
density residential development. Any future develo pment
which would interfere with such low density residen tial use
or which would not perform a neighborhood function IS
hereby prohibited.

5.1.2. R-A Principal uses permtted.

5.1.2.A. One-family dwellings. [Note: By definitio n,
modular housing is allowed.]

5.1.2.B. Two-family dwellings and alteration of sin gle-
family dwellings to accommodate no more than two (2 )
families, provided that the parking standard and th e
dimensional requirements of the zone are met.

5.1.2.C. New multifamily dwellings and conversions of
existing buildings to multifamily dwellings as prov ided in
Section 4.3.18 and the Subdivision Ordinance.

Notwithstanding the above, the code enforcement off icer may
approve conversions of existing buildings to create as many
as three units, if those conversions do not constit ute

subdivisions.

5.1.2. €D Community living arrangements as defined in

Section 3.2.
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5.1. 3-A-2.E. Private and public schools,

providedthat—— if

adequately screened and fenced recreational areas a re

provided.

5.1. 3:B-2.F. Public service facilities including public

parks and community centers.

[See Section 5.19.2 for

additional examples.]

5.1. 3:G-2.G. Churches, parish houses, rectories, convents.

5.1. 3:B-2.H. Public utility or communications installations

for service in the zoning district in which it is p
to be located. No cellular telephone towers are pe

roposed
rmitted.

e build tifarmily duvell dod. |

| 5.1. 43. R-A Dinensional requirements.*

structure,** minimum....

Lot area, minimum.... 15,000 sq. ft.
Area per family, minimum.... 7,500 sq. ft.
Lot frontage, minimum.... 100 ft.

Lot depth, minimum.... 150 ft.

Front yard, minimum.... 20 ft.

Side yard, principal building, 15 ft.
minimum....

Rear yard, principal building, 30 ft.
minimum....

Side and rear yard, accessory 10 ft.

Lot coverage of all buildings,
maximum....

20% lot area

Usable open area, minimum....

50% lot area
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*When International Building Code and NFPA .101 req uire the
addition of a second means of egress to an existing
building, stated setbacks do not apply.

**Detached private garages, swimming pools, and por table
shelters are accessory structures.

A deck or similar extension of the principal struct ure or a
garage attached to the principal structure by a roo fora
common wall is considered part of the principal str ucture.
*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot

coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.2. Mediumdensity residential district (R B).

5.2.1. Purpose.

The R-B district is established as a zoning districtin -~
which-the-prineipal use-ef-landis———principally for medium
density residential development. Any future develo pment
which would interfere with such medium density resi dential
use or which would not perform a neighborhood funct ion is
hereby prohibited.

5.22. R-B Principal uses permtted.

5.2.2.A. Any principal use permitted in the R-A dis trict.

5.2.2. €B. Double-wide newer mobile homes. No single-wide
mobile homes or older mobile homes are allowed.

5.2.3. R-B Special exceptions.

In the R-B district, the following uses are permitt ed as
special exceptions as approved by the e
appeals——code enforcement officer in conformity with the
requirements of Section 6-12- 5.20 . If, however, site plan
review by the planning board is required either und er
Section 6. 164 or as a condition of a contract zone, no such
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review by the zoning-board-ofappeals————code enforcement

officer is required.

.  ovisting buildi lifarmilv d i

| 5.2.3. FA. Daycare centers cemenpeslba o ceren o

subject to dimensional requirements of the zone and as
| provided in Section 4.3. 429.
5.2.3.B. Home occupations within a dwelling, as pro vided in

Section 4.3.14 Home occupations.

| 5.2.4. R-B Dinensional requirenents.**

Lot area, minimum.... 10,000 sq. ft.
Area per family, minimum.... 5,000 sq.|ft.

Lot frontage, minimum.... 100 ft.

Lot depth, minimum.... 100 ft.

Front yard, minimum.... 20 ft.

Sifje yard, principal building, 10 ft.
minimum....
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Rear yard, principal building, 30 ft.
minimum....

Side and rear yards, accessory 5 ft.
structures including detached
private garages*, minimum....

Lot coverage of all buildings, 25% lot area
maximum....
Usable open area, minimum.... 40% lot [area
*Detached private garages, swimming pools, sheds, a nd

portable shelters are accessory structures.

A deck or similar extension of the principal struct ure or a
garage attached to the principal structure by a roo fora
common wall is considered part of the principal str ucture.
**\When International Building Code and NFPA .101 re quire
the addition of a second means of egress to an exis ting

building, stated setbacks do not apply.

** Development located within the shoreland zone mu st meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.3. General residential district (RC).

5.3.1. Pur pose.

The R-C district is B
principatuse-ef-thelandis——principally for medium density
residential development. Any future development wh ich
would tend to over populate or further congest the district
or destroy its essentially residential character is hereby
prohibited.

53.2 . R C Principal uses permtted.

5.3.2.A. Any uses permitted in the R-B district, except
double-wide newer mobile homes.

5.3.2.B. Homeless shelters in accordance with Secti on
4.3.13.
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5.3.2.C. Historical institutions and nonresidential
philanthropic or charitable institutions of a publi cor
semi-public nature.

53.3 . R C Special exceptions.

In the R-C district, the following uses are permitt ed as
special exceptions as approved by the e
appeatls—code enforcement officer in conformity with the
requirements of Section 612~ 5.20 If, however, site plan

review by the planning board is required either und er
Section 6. 164 or as a condition of a contract zone, no such

review by the zening-boardefappeals—  code enforcement

officer is required.

5.3.3.A. Same as allowed in the R-B zone -and-hoemeless—

| 5.3.4. R-C Dinensional requirenents.**

Lot area, minimum.... 7,500 $q. ft.

Area per family, minimum.... 3,750 sq.|ft.

Lot frontage, minimum.... 75 ft.

Lot depth, minimum.... 100 ft.

Front yard, minimum.... 10 ft.

Side yard, principal building, 10 ft.
minimum....

Rear yard, principal building, 20 ft.
minimum....

Side and rear yards, accessory 5ft.
structures including detached
garages*, minimum . . .

Lot coverage of all buildings, 30% of lot area
maximum....
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Usable open area, minimum.... 35% of lot area

*Detached private garages, swimming pools, sheds, a nd
portable shelters are accessory structures.

A deck or similar extension of the principal struct ure or a
garage attached to the principal structure by a roo fora
common wall is considered part of the principal str ucture.
**\When International Building Code and NFPA .101 re quire
the addition of a second means of egress to an exis ting

| building, stated setbacks do not apply.

**Development located within the shoreland zone mus t meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.4. General residential district (R-D).

5.4.1.  Purpose.

The R-D district is .
principatuse-ef-thelandis———principally for medium density
residential development. It is characterized by la rge
houses, many of which have been converted to multi- family
dwellings.

| 5.42. R D Principal uses permitted.
| 5.4.2.A. Any use permitted in the R-C district.

| 5.43 . R D Special exceptions.

In the R-D district, the following uses are permitt ed as
special exceptions as approved by the e
appeals—code enforcement officer in conformity with the
requirements of Section 6-12-5.20 . If, however, site plan

review by the planning board is required either und er
Section 6. 164 or as a condition of a contract zone, no such
review by the zoning-board-ofappeals————code enforcement

officer is required.

| 5.4.3.A. Same as R-B.
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| 5.4.3.B. Professional offices and occupations, exce pt for

properties abutting Pleasant (not including propert y also
abutting and whose entrances face Park Street), Gil man and
Dalton Streets, Pleasant Court, Sheldon Place, and Winter
Street west of Pleasant Street. No display of merc handise
or services shall be made in the windows or in any other
manner to disclose the nature of the profession or service.
The sale of goods on the premises is permitted only when
incidental to the provision of the service. Dumpsters

shall be screened if the professional office or occ upation

abuts a residence.

| 5.4.5. R-D Dinensional requirenments.**

Lot area, minimum .... 15,000 sq. ft.

Area per family, minimum .... 2,500 sq. ft. for one bedroom
(or efficiency apartment) plus

500 square feet for each

additional bedroom.

Lot frontage, minimum ... 100 ft.

Lot depth, minimum .... 100 ft.

Front yard, minimum .... 10 ft.

Side yard, principal building, 10 ft.
minimum ....

Rear yard, principal building, 20 ft.
minimum ....

Side and rear yards, accessory 5 ft.
structures including detached
garages*, minimum . . .

*Detached private garages, swimming pools, sheds, a nd
portable shelters are accessory structures.

A deck or similar extension of the principal struct ure or a
garage attached to the principal structure by a roo fora
common wall is considered part of the principal str ucture.
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**When International Building Code and NFPA .101 re quire

the addition of a second means of egress to an exis ting,

building, stated setbacks do not apply.

**Development located within the shoreland zone mus t meet

the requirements for minimum lot size, maximum lot

coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.5. Rural residential district (RR).

5.5.1. Pur pose.

The R-R district is

which-the pr——ineipaluse-of- the-landis———principally for

rural residential development, agriculture, forestr y, and

customary associated uses. Permitted in this distr ict are

certain uses unsuited to the more densely developed

portions of the city. Large lots with ample space between

buildings are required as a means of reducing fire hazards,

and also to supply sufficient area for safe locatio n of

water supply and septic disposal systems on the sam e lot.

Other purposes of this district include encourageme nt of

appropriate recreational use of the land, reduction and

prevention of soil erosion, and conservation of nat ural

resources. The R-R zone also serves as a holding o peration

for future development and rezoning.

55.2. R R Principal and accessory uses.

5.5.2.A. Any principal or accessory use permitted i n any

residential district except homeless shelters

5.5.2.B. Single-wide and double-wide mobile homes a nd older

mobile homes.

5.5.2.C. Mobile home parks subject to Section 4.3.1 7.

5.5.2.D. Nursing homes, assisted living facilities, and
hospitals.

5.5.2.E. Veterinary hospitals on lots of not less t han two

(2) acres, provided that any building or area in wh ich

animals are kept is located at least one hundred (1 00) feet

from any street or lot line.

5.5.2.F. Boarding kennels on lots of not less than five (5)
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acres, provided that any building or area in which animals

are kept is located at least one hundred (100) feet from
any street or lot line and at least five hundred (5 00) feet
from the nearest residence existing at the time of permit
issuance (other than a dwelling on the same lot). See

Section 4.3.3 Animal husbandry and boarding kennels

55.3 . R R Special exceptions.

The following uses are permitted as special excepti ons as
approved by the zoning-board-of-appea——Is—code enforcement
officer in conformity with the requirements of Section

6-12-5.20 . If, however, site plan review by the planning

board is required either under Section 6. 164 oras a

condition of a contract zone, no such review by the e

beard-efapp——eals—code enforcement officer is required.

5.5.3.A. Same as allowed in the R-B district.

5.5.3. BB. Outdoor recreational areas and facilities as
defined in Section 3.2 and subject to Section 4.3. 27423
Recreational facilities.

5.5.3. EC. Processing of agricultural products, provided

there is no discharge or dumping of pollutants of a ny
nature, except in conformity to state and federal

regulations.

5.5.3. &D. Camping grounds subject to Section 4.3. 8&H7
Campgrounds.

5.5.3. HE. Agriculture, including poultry and animal raising
subject to Section 4.3. 53 Animal husbandry and boarding
kennels.

5.5.3. +F. Any additional use compatible with an existing
general use exception.
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| 5.5.3.G. Cemeteries.

| 5.,5.4. R R Dinensional requirenents.*
Lot area, minimum.... 20,000 sq. ft.
Area per family, minimum.... 7,500 sq.|ft.
Lot frontage, minimum.... 150 ft.
Front yard, minimum.... 50 ft.
Side yard, minimum.... 25 ft.
Rear yard, minimum.... 25 ft.
Lot coverage of all buildings, 30% of lot area
maximum....
Usable open area, minimum.... 50% of lot area

*When International Building Code and NFPA .101 req uire the
addition of a second means of egress to an existing

| building, stated setbacks do not apply.
*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

INSTITUTIONAL
5.6. Institutional districts.
5.6.1. Principal uses.

5.6.1.A. Educational facilities.

5.6.1.B. Social or civil activities.
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5.6.1.C. Fraternal or religious facilities.

5.6.1.D. Hospitals, sanitariums, clinics, nursing h omes, or
| other medical institutions or uses.

5.6.1.E. Recreation buildings or facilities for non profit
organizations.

5.6.2. Accessory uses.
5.6.2.A. Parking lots.

5.6.2.B. Housing for institutional staff or recipie nts of
institutional services.

| 5626, . ” Jties.

| 5.6.2. BC. Services incidental to the principal use.

| 5.6.3. Institutional Dinensional requirenents.*

Lot size ... 2 acres
Frontage . . . 200 ft.
Front setback . 30 ft.
Side yard . . . 50 ft.
Rear yard . . . 50 ft.

*When International Building Code and NFPA .101 req uire the
addition of a second means of egress to an existing
| building, stated setbacks do not apply.

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

COMMERCIAL

5.7. Comrercial-A (CGA) district.

5.7.1. Description and purpose.

| The C-A district is dsed—principally for commercial
establishments to which the public requires frequen t and
direct access. The C-A district is intended to enc ourage
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the concentration of commercial development to the mutual
advantage of both consumers and merchants and thus to
promote public convenience and prosperity. Any future

5.7.2. CA Permtted uses.

5.7.2.A. Existing residential uses.

5.7.2.B. Conversion of a single-family dwelling to a two-
family dwelling, or a single- or two-family dwellin gto a
three-family dwelling multifamilyuse———.  Notwithstanding, the
requirements of Section 4.3.18 Multifamily developm ents,
the code enforcement officer may approve conversion s of
existing residential buildings to create as many as three

units. See also Section 5.7.2.K. Apartments below.

5.7.2.C. Business and professional offices.
5.7.2.D. Retall stores.

5.7.2.E. Commercial or public parking areas for
automobiles.

5.7.2.F. Eating establishments, including places of fering
dancing and entertainment.

5.7.2.G. Service establishments such as bus termina Is, taxi
stands, drug stores, barber shops, beauty parlors, laundry
agencies, appliance sales and repair shops, pressin g and
tailoring shops, and banks. See the definition of service

establishment in Section 3.2.

5.7.2.H. Fheaters——Hhotels, motels , and bed and breakfast

inns in accordance with Section 4.3.5 Bed and break fast
inns .
5.7.2.1. Indoor recreational facilities and theaters

5.7.2. KJ. Printing and newspaper production.

5.7.2. LK. Apartments, except for ground floor level on Main
Street between Spring Street and College Avenue in
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accordance with the provisions of 4.3.18 Multifamil y

developments . TFherequirementsofS—ection4.3—21 do-nhot—
apphy-previded-howevera————An individual apartment must

contain not less than three hundred (300) square fe et

of habitable space as that term is defined in - Section 15 - 15
” eod I  Ordl 4 it of "

the Property Maintenance Ordinance . See Section 5.7.2.B

above.

5.7.2. M. Facilities, including clubhouses for nonprofit
recreational, social, or fraternal organizations.

5.7.2. NM Daycare centers.
5.7.2.N. Convenience stores with gas pumps and reta iling

and dispensing of automotive fuels in accordance wi th
Section 4.3.4 Automobile businesses.

5.7.2.0. Homeless shelters in accordance with Secti on
4.3.13, except for ground floor level on Main Stree t
between Spring Street and College Avenue.

5.7.3. C- A Special exceptions.

The following uses are permitted as special excepti ons if
approved by the zoning-beard-ofappeals————code enforcement

officer in conformity with the requirements of Section

6-12-5.20 . If, however, site plan review by the planning

board is required either under Section 6. 164 oras a

condition of a contract zone, no such review by the Zoning

beard-efappeals——code enforcement officer is required.

5.7.3.A. Warehousing and light manufacturing uses
subsidiary——subordinate to retail establishments shall be

permitted, provided that there shall be no nuisance created
by emission of noise, vibration, electronic radiati on,
fumes, dust, or odor. The manufacturer will be his own
prime retailer, and such manufacturing shall not in clude

primary processing of raw materials.
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| 5.7.4. C-A Prohibited uses.
5.7.4.A. Service, repair, and sale of automobiles.
5.7.4.B. Boat and trailer sales and service.

5.7.4.C. Junk yards, including the storage of inope rative
motor vehicles.

5.7.5. Of-street parking and | oadi ng requirenents.
Off-street parking and loading space shall be provi ded as
required in Section 4.3. 2521 and shall be screened as

provided in Section 4.3. 3124.

5.7.6. C-A D nensional requirenents.
None, except that development located within the shorel and

zone must meet the requirements for minimum lot siz e,
maximum lot coverage, minimum shore frontage, and m inimum
setback from high-water line contained in Section

4.3.25.J.(1)

5.7.7. Screening requirenents.

| 5.7.7.A. A six-foot- high wall or fence of solid and uniform
appearance, or a compact evergreen hedge planted so as to
attain a height of not less than six (6) feet, shal | be

| installed or planted and maintained inallsituations——to

screen commercial and industrial uses from adjacent
residential districts or uses.

| 5.7. 87.B. Alternate screening plan.

Eitherthe——zoning-board-ofappeals——orThe planning board  If

the project is under review by the planning board, or the
code enforcement officer may, i requested by the
appheant— approve an alternate screening plan which makes

use of other methods to meet the intent of this scr eening

requirement.

| 5.8. Comercial-B (CGB) district.
5.8.1. Description and purpose.

| The C-B district is dsed—principally for commercial
activity which would be incompatible with the conce ntration
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of establishments in the C-A district because of th
requirements for larger areas of land than are cust
available in the C-A district.

5.8.2. CGB Permtted uses.

5.8.2.A. Any use permitted in the Commercial-A dist
except Section 5.7.2. EK Apartments

5.8.2.B. Drive-in or outdoor service establishments

5.8.2.C. Outdoor storage areas and self-storage uni
subject to the provisions for screening in Section
of this ordinance.

5.8.2.D. Wholesaling.

eir

omarily
rict,

ts,

4.3. 3124

5.8.2. FEE. Assisted living facilities.

5.8.2.F. Automotive sales, service, wash, and repai rs
(including retailing and dispensing of automotive f uels) in
accordance with Section 4.3.4 Automobile businesses

5.8.2.G. Sales and service of boats, trailers, snow mobiles,
and all-terrain vehicles.

5.8.3. C-B Accessory uses.

Warehousing as accessory to a wholesaling establish ment.
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5.8.54. G B Prohibited uses.
Trucking terminals.
5.8.65. Of-street parking and | oading requirenents.

Off-street parking and loading space shall be provi ded as
required in Section 4.3. 2521 of this ordinance.

5.8.76. C-B Dinensional requirenments.*

Lot size.......... No minimum

Frontage.......... No minimum

Front setback...... 30 feet

Side yard.......... 50 feet

Rear yard.......... 50 feet

*When International Building Code and NFPA .101 req uire the

addition of a second means of egress to an existing
building, stated setbacks do not apply.

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.8.87. Screening requirenents.

Adjacent to residential districts or uses, a buffer strip

of evergreen plantings, at least twenty (20) feet i n width
and of an ultimate height of ten (10) feet, shall b e
planted and maintained, and a solid fence shall be

constructed in conformity to Section 4.3. 3124 A. S —
thezoning-board-of appeals- o The planning board may, if
requested by the applicant, approve an alternate sc reening
plan which makes use of other methods to meet the i ntent of

this screening requirement.

5.9. Commercial-C (G C district.
5.9.1. Description and purpose.

The C-C district is dsed—principally for establishments
catering to the needs of motorists and users of mot orized
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equipment, including sales, service, and repair of motor
vehicles.

5.9.2. CC Permtted uses.

5.9.2.A. Any use permitted in the C-A and C-B district S,
except Section 5.7.2.K Apartments

5.9.2.B. Mobile home sales and service.

5.9.2. BC. Contractors' storage yards subject to the
screening provisions in Section 4.3. 3124.

5.9.2.D. Veterinary hospitals.

5.9.2.E. Equipment rental.

5.9.3. Of-street parking and | oadi ng.
Off-street parking and loading space shall be provi ded as
required in Section 4.3. 2521.

5.9.4. C-C Dinensional requirenents.*

Lot size.......... No minimum

Frontage.......... No minimum

Front setback....... 30 feet

Side yard.......... 20 feet

Rear yard.......... 20 feet

*When International Building Code and NFPA .101 req uire the

addition of a second means of egress to an existing
building, stated setbacks do not apply.

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.9.5. Screening requirenents.

A buffer strip of evergreen plantings at least twen ty (20)
feet in width and an ultimate height of ten (10) fe et shall
be planted and maintained and a solid fence shall b e
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constructed in conformity to Section 4.3. 3124 A adjacent to

residential districts or uses. Eitherthe  zoning board of
appeals—ert—The planning board may, if requested by the

applicant, approve an alternate screening plan whic h makes
use of other methods to meet the intent of this scr eening

requirement.

5.10. Commercial-D (C-D) district.
5.10.1. Description and purpose.

The C-D district is dsed—principally for establishments
which require exposure to a major highway and large areas
of land on which to conduct their operations.

5.10.2. CG-D Permtted uses.

5.10.2.A. Any use permitted in the C-A, C-B, and C-C
district s except Section 5.7.2.K Apartments and homeless
shelters .

- - . ', . ; 1 ) ) . )
5.10.2. CB. Laboratories for research and testing, subject
to restrictions regarding nuisance as provided in t his
ordinance.
5.10.2. BC. Shopping centers.

5.10.2. ED. Trucking, wholesaling, and warehousing.

5.10. 3. Screening and | andscapi ng requirenents.
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| 5.10.3.A. Wherever a C-D zoning district abuts a ny

residential district, a buffer strip of plantings a t least
fifty (50) feet in width and of an ultimate height of not
less than twenty-five (25) feet shall be planted an d

maintained provided-however—itanadequatenaturalbuffer————————
T e B

Elll'e |eS|eI_e||t|aI of G|9II”IIII8IGIa| SI de ell the plelpel ty-Hae |
residentialzene,——— and a solid fence is required in

conformity to Section 4.3. 3124 A

| 5.10.3.B. any-C—D-distrieta——A landscaped strip at
least fifteen (15) feet in width shall be provided along

| the street line of-a-prineipat-highway———and planted and
maintained with appropriate street trees and flower ing
shrubs.

| 5.10.3.C.  Eitherthe zoning-board-of appealsort———The
planning board may, if requested by the applicant, approve
an alternate screening plan which makes use of othe r
methods to meet the intent of this screening requir ement.

| 5.10.4. C- D Dinensional requirements.*

Lot size ... 2 acres
Frontage . . . 200 ft.
Front setback .100 ft.
Side yard . . . 50 ft.
Rear yard . . .100 ft.

*When International Building Code and NFPA .101 req uire the
addition of a second means of egress to an existing
| building, stated setbacks do not apply.

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

INDUSTRIAL

| 5.11. Industrial Park (1-P) district.
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5.11. 1. Description and purpose.

The mdustnal park (IP) dlstrlct IS principally

that-theprincipaluse-of-the land-shallbe———for industrial
in the landscaped setting ofan

and associated uses )

irdustrialpark———with appropriate open spaces, building

setbacks -efstructures———, and screened off-street parking and

storage areas. R e S —
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5.11. 2. |1-P Permtted uses.

5.11.2.A. Manufacturing.

5.11. 42.B. Non-manufacturing uses.

5.11. 4-A2.B(1) Research —experimentaltesting———

and development laboratories.

5.11. 4.B-2. B(2) Commercial uses commonly accessory to
or associated with industrial establishments.
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| 5.11. 4-€2. B(3) Service establishments such as cafeterias
and motels.

| 5.11. 4.D2.B(4) Publicutiliie—s—Public utility,
transportation, and communication facilities.

| 5.11. 4-E2.B(5) Municipal facilities and grounds.

5.11. 4-F2. B(6) Warehousing and storage. Mileesooone
| 5.11.2.B(6)(a) Storage of raw materials and supplies shall
not be permitted except in completely enclosed buil dings.

| 5.11.2.B(6)(b) Finished or semi-finished products

may be stored in the open only when storage areas a re

| suitably screened and are—located at least one hundred
(100) feet from any property line and one hundred f ifty
(150) feet from any street line and shall net—cover no more
than fifteen (15) percent of the site -area—. Open areas
used for storage shall be enclosed by a solid fence or wall
at least six (6) feet in height or by suitable scre en
planting not less than six (6) feet in height and t en (10)
feet in thickness. Storage area entrances and exit s shall
be provided with solid gates and in no case shall s tored
material be so stacked or stored as to exceed the h eight of
the fence or screen. The planning board shall appr ove
plans for the leeation-of———screening of outdoor storage
areas before building permits are shallbe——issued.

5.11.2.B(7) Contractors' equipment storage yards
subject to the screening requirements in Section 5. 11.4.

5.11.53. |-P Accessory uses.

5.11. 5.C-3.A . Retail outlets. Retail outlets for products
manufactured on the premises.

5.11. 64. Landscapi ng and screeni ng Ha—hdust+ial—park
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5.11. 64.A. Exeeptasotherwiseprovideda———All open

portions of any—lot s shall have proper grading and drainage

and shall be continuously maintained in a dust-free

condition by suitable landscaping with trees, shrub s, and
permanent groundcover or by paving B
suitable-materials——in parking, loading, and storage areas

as required by the planning board in its review of site
plans.

| 5.11. 64.B. Required yard areas shall be planted and
maintained in such a manner as to provide a landsca ped
setting for all buildings.

5.11. 64.C. Wherever a lot in industrial use abuts a
residential district, a buffer zone shall be maintained — of
not less than one hundred fifty (150) feet in width shall

be maintained. e Lo e Donnd b e o e

Fifty (50) feet of such buffer zo —ne shall be used as a

planting strip for hedges, evergreens, trees, shrub bery, or
other suitable screen planting. The remaining one hundred
(100) feet may be used for off-street parking or ot her
permitted purpose other than a building or permanen t
structure.

5.11.#5. Street and access design.

5.11. #5.A. Access barrier. Access to the highway—street
shall be controlled in the interest of public safet y. Each
building or group of buildings and its parking or s ervice
| areas shall be physically separated from the highway or
street by a curb, planting strip, or other suitable barrier
against un-channeled motor vehicle access or egress except
| for access ways as authorized in Section  5.11. ¥5.B below.

| 5.11. 75.B. Access ways. Each separate use, grouping of

attached buildings, or grouping of uses as part of a single
integrated plan shall have not more than two (2) ac cess
ways to any one highway-er——street. Insofar as practicable,

the use of common access ways by two (2) or more permitted
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| users-may-beprovided——developments is preferred in order to

reduce the number and closeness of access points al ong the

highway—street.  and-to-encodrage-thefronting-ofindustriadl—————————

5.11.6. Nui sance prohibition.

Only those activities which are not injurious or no xious by
reason of noise, smoke, vibration, electronic radia tion,
gas, fume, odor, dust, fire or explosion hazard, an d which
meet state and federal pollution standards are perm itted in

the industrial park district.

| 5.11.167. Off-street parking requirenents.

51130 A——A minimum of  Gone off-street parking space for

each vehicle owned or based upon the premises and
5.11.10.B-——one off-street parking space (three hundred (300)
sguare-feety—— for each two (2) employees employed on the

largest shift must be provided

| 5.11.318. Of-street |oading requirenents.
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Off-street loading berths shall be provided as requ ired in
Section 4.3. 2521 of this ordinance.

5.11.9. |-P D nensional requirenents.*

Lot size, minimum ... ....... 3 acres

Lot width, minimum .. ........ 250 feet

Let—Road frontage, minimum . ... .. 200 feet
Front yard setback, minimum ... .. 100 feet

Side yard, minimum . . ........ 40 feet

Rear yard, minimum . ......... 50 feet

Distance from a residential district . 150 feet
Percentage of lot covered by buildings . . 30%

*When International Building Code and NFPA .101 req uire the
addition of a second means of egress to an existing
building, stated setbacks do not apply.

*See the buffer required at Section 5.11.4.

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.12. General industrial district (I).

5.12. 1. Description and pur pose.

The Industrial district is

forthe location-of-established——principally for heavy
industry and associated uses e e e
suitab le for similar industrial expansionbut ~— which atthe
same-time—are so located as to prevent undesirable conflict

with residential and business-uses——commercial development

5.12.2. Ceneral Industrial Uses permtted.

5.12.2.A. Any use permitted in the Commercial-D dis trict.
5.12.2.B. Processing, manufacturing, or other indus trial
use which is not injurious or noxious by reason of noise,
smoke, vibration, electronic radiation, gas, fume, odor,
dust, fire or explosion hazard, and which meetings—meets

state and federal pollution standards.
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5.12.2.C. Bulk oil and fuel storage above ground. See
Section 4.3.30 and Section 4.3.4.B(10).

5.12.2.D. Retail and wholesale businesses customari ly
serving or consistent with industrial uses.

5.12.2.E. Municipal, public utility, communication, and
transportation facilities.

wertising.si dod | on 4.3.20.
5.12.43. Uses forbidden.

Residential uses are forbidden unless clearly incidental
and accessory to a lawfully established use.

5.12.5. Of-street parking and | oadi ng requirenents.

Off-street parking and loading space shall be provi ded as
required in Section 4.3. 2521 ofthis-ordinance—.

5.12.6. Ceneral Industrial (lI) D mensional requirenents.*

Lotarea. . ... None No minimum

Road Ff rontage . ... 150 feet

Lotwidth . ... .. 200 feet

Frontyard...... 50 feet

Sideyard...... 25 feet

Rearyard...... 50 feet

Percentage of lot

covered by buildings 50% maximum

*When International Building Code and NFPA .101 req uire the

addition of a second means of egress to an existing
building, stated setbacks do not apply.

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

5.12.7. Screening and | andscapi ng requirenents.

5.12.7.A. A buffer strip of evergreen S plantings——at least
twenty-five (25) feet in width and tobeofan
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dltimate—planted so as to attain a height of twenty-five
(25) feet within ten (10) years shall be planted and

maintained adjacent to any other zoning district.

5.12.7.B. A landscaping strip at least fifteen (15) feet in
width shall be provided along the street line S
pr-ecipathighway———and planted and maintained with

appropriate street trees and flowering shrubs.

5.12.7.C. The zenirg—beard-efappeals———oer—planning board

may, if requested by the applicant, approve an alte rnate
screening plan which makes use of other methods to meet the
intent of this screening requirement.

5.3713. Downtown industrial district (D-1).

5. 4713.1. Description and purpose.

The Downtown Industrial District is established to

encourage the re-use and redevelopment of historic

industrial buildings in the downtown. This zone al lows for
the harmonious co-location of commercial, industria l,

institutional, and residential uses.

5.4713.2. Downtown I ndustrial Uses permtted.

5. 3713.2.A. All use permitted in the General Industrial
District.

5. £713.2.B. Multifamily dwellings.

5. 2713.2.C. Institutional uses as defined in Section 3.2 of
this Ordinance.

5.1713.3. Of-street parking requirenents.

Off-street parking space shall be provided as follo WS:

5. £713.3.A. Industrial and manufacturing activities: the

lesser of one space per 1,000 square feet or one sp ace per

2 employees.

5. 2713.3.B. All other commercial uses: 1 space per 400
square feet.
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| 5.1713.3.C. Multi-family residential uses: 1.5 spaces per
unit.

| 5. 4713.3.D. In view of the mixed use nature of potential

developments within the zone, the planning board ma y
approve fewer parking spaces than otherwise require d under
this section, based on findings that various uses w ill
require parking at different times of the day or we ek or
that the parking requirements for a particular acti vity

will be less than parking requirements generally ap plicable
to the land use category. To reduce the required s paces by
more than 10%, the developer must provide a written report

from a Professional Traffic Operations Engineer
demonstrating ample parking.

| 5. 1713.3.E. Required off-street parking may be located
within 300 feet of the development.

| 5. 1713.3.F. Required off-street parking spaces shall be s et
back from all property lines, front, rear, and side , hot
less than five (5) feet.

| 5.4713.4. Downtown |ndustrial Dinensional requirenents.
Except for structures existing as of March 1, 2008, the
foll ow ng di nensi onal requirenents apply to all uses:*

Lot area . ... None
Frontage . . .. None
Front yard . . . 20 feet
Side yard . . . .20 feet
Rear yard ... 20 feet

*Development located within the shoreland zone must meet

the requirements for minimum lot size, maximum lot

coverage, minimum shore frontage, and minimum setba ck from
| high-water mak—Iline  contained in Section 4.3. 3925.3.(1).

5.1614. Airport industrial district (A-1).

| 5.1614. 1. Description and purpose. The airportindustrial

district is established to maximize the development of
industrial and associated uses in upland areas whil e
protecting valuable wetlands near the airport. Min imal
building setbacks are acceptable because the zone d oes not

abut residential uses.
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| 5.4614.2. Airport Industrial Uses pernmitted.

| 5.1614.2.A. Processing, manufacturing or other industrial

uses which are not injurious or noxious by reason o f noise,
smoke, vibration, electronic radiation, gas, fume, odor,
dust, fire or explosion hazard and which meet state and

federal pollution standards.

| 5.1614.2.B. Wholesale businesses and warehousing
customarily serving or consistent with manufacturin gor
other industrial uses.

| 5.1614.2.C. Offices and telephone call centers.

| 5.1614.2.D. Municipal, public utility, and communication
facilities.

| 5. 1614.2.E. Storage tanks for fuel or raw materials,
incidental to permitted uses.

| 5.14614.3. O f-street parking and |oading requirenents.

Off-street parking and loading space shall be provi ded as
| required in Section 4.3. 2521 ofthis-ordinance——. The

location of parking is established in the site stan dards

which are a part of the purchase or lease agreement for

each unique parcel.

| 5.4614.4. Airport Industrial Dimensional requirenents*.

Lot area ... None
Frontage ... None
Front yard . . .20 feet
Side yard . . . 20 feet
| Rearyard . . .20 feet

*Development located within the shoreland zone must meet
the requirements for minimum lot size, maximum lot
coverage, minimum shore frontage, and minimum setba ck from

high-water line contained in Section 4.3.25.J.(1).

| 5.1614.5. Screening and | andscapi ng requirenents.
Landscaping will be provided as established in the site
standards which are a part of the purchase or lease
agreement for each unique parcel.
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5.1614.6. Air-space easenents. Seethe Airport Ordinance

, i 1 ) . )
| 5.4815. Airport district (AR.
| 5.4815.1. Description and purpose.

The airport district is established for uses associ ated
with and supporting the airport.

| 5.4815.2. Uses pernitted.

| 5.4815.2.A. Aviation uses.

| 5.1815.2.B. Uses supporting the airport.

| 5.4815.3. Off-street parking and | oading requirements.

Off-street parking and loading space shall be provi ded as
| required in section 4.3. 2521 of this ordinance.

| 5.4815.4. Dinensional requirenents.

None.

| 5.4316 Resource Protection District.

| 5.4316. 1. Description and purpose.

Il_Ine | es_eulel € pl |e|teet|e_|| d. |st|||et S esﬁtlabllsl Inled”as al ZORiRg
e e —

The principal use of land in the Resource Protectio n
District is open space. #— The zone includes areas in which
development would adversely affect water quality an d the

| stability of the—waterways and impede the natural storage
and conveyance of runoff and floodwaters. The dist rict
also includes areas in which development would acce lerate
erosion or impair productive habitat, natural ecosy stems,
or scenic and natural values. The Resource Protecti on

District specifically includes:
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| 5.1316.1.A. Significant habitat for plants and animals
including habitat for species appearing on the offi
state or federal lists of endangered or threatened
high and moderate value deer wintering areas and tr
corridors as defined by the Department of Inland Fi
and Wildlife, and high and moderate value waterfowl
wading bird habitats, including nesting and feeding
as defined by the Department of Inland Fisheries an
Wildlife;

| 5.1316.1.B. Areas of exceptional scientific and education
importance or unique natural value;

| 5.1316.1.C. Areas designated by the federal government, t
State, the City, or private persons, natural areas
significance to be protected from development;

(2) or more contiguous acres Wlthln the shoreland zone

cial

species,

avel

sheries
and
areas

d

supporting wetland vegetation and hydric soils, inc
but not limited to, swamps, marshes or bogs designa
both the shoreland zoning appendix to the official
map and the official zoning map.

| 5.1316.1.E. Floodplains. Defined by the elevation of the
100-year floodplain as designated on the Federal Em
Management Agency's (FEMA) flood insurance rate map
flood hazard boundary maps, the flood of record, or
absence of these, by soil types identifiable as rec
floodplain soils;

| 5. 1316.1.F. Fragile slopes. Areas of two (2) or more
contiguous acres with sustained slopes of twenty (2
percent or unstable slopes subject to slumping, mas
movement or severe erosion;

| 5.4316.1.G. Natural sites of significant scenic or
aesthetic value;

| 5. 4316.1.H. Significant archaeological and historic sites
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5. £316.1.1. Other areas which should be included to fulfi Il
the purpose of this district. This district does not

include areas that meet the criteria for Resource

Protection, but which are significantly developed.

5.1316. 2. Performance standards.

All Resource Protection Districts are subject to 4. 3.
3925.H, Shoreland performance standards, whether or not

they are located in the shoreland zone.

5.1316. 3. Uses permitted.

5. 4316.3.A. Signs. ‘See  4.3.33, Sign regulations.
5. 1316.3.A.(2) Signs-and-billbeards—Billboards are

prohibited in the Resource Protection District.

5. 4316.3.A.(2) Signs in the Resource Protection District

shall not exceed two (2) such signs per premises, s hall not
be larger than two (2) square feet, shall not be hi gher
than six (6) feet from the ground, and shall be lim ited to
names of residents, notice of sale, and notice of n 0

trespassing or hunting.

5.1316. 4. Special exceptions:

The following uses are permitted as special excepti ons

if approved by the code enforcement officer in conf ormity
with the requirements of Section 5.20. If, however , Site
plan review by the planning board is required eithe r under

Section 6.4 or as a condition of a contract zone, n o such
review by the code enforcement officer is required :

5. £316.4.A. Agriculture; see Section 4.3. 3925.H(1),
Agriculture;

5. 4316.4.B. Small, nonresidential facilities for
educational, scientific, or nature interpretation p urposes;

5. 4316.4.C. Public and private parks and recreation areas
involving minimal structural development;

5. 4316.4.D. Piers, docks, wharves, breakwaters, and uses
projecting into water bodies;
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| 5.1316.4.E. Public utilities, including sewage collection

and treatment facilities. The installation of esse ntial
services is not permitted in a Resource Protection

District, except to provide services to a permitted use
within said district, or except where the applicant

demonstrates that no reasonable alternative exists. Where
permitted, such structures and facilities shall be located
SO as to minimize any adverse impacts on surroundin g uses,
resources, or scenic vistas. cmebrosonsene o llne

5. 1316.4.F. Earth-moving activities. See Sections 4.3.10

and 4.3.25.H(8)

| 5.4316.65. Uses prohibited.

| 5.1316. 65.A. Residential dwelling units;
| 5.1316.65.B. Commercial structures;

| 5.1316. 65.C. Industrial structures; and

| 5.1316. 65.D. Structures not accessory to special
exceptions;

5. 1316. 65.E. Governmental and institutional uses other than

those specifically permitted in 5. 1316.3 Uses permitted -
and 5. 1316.4 Special exceptions R
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| 5.1316. 65.F. Campgrounds;

| 5.1316. 65.G. Parking facilities, except for parking areas
serving public boat launching facilities;

| 5.1316. 65.H. Marinas;
| 5.1316. 65.1. Clearing of vegetation, except clearing which

is necessary for uses specifically permitted in the
Resource Protection District;

| 5.1316. 65. KJ. Mineral exploration;

| 5.1316. 65. LK. Mineral extraction.

| 5.2417. Transitional district (T).
| 5.4417. 1. Purpose.

The Transitional District is established as a zone in which
the principal use of the land is residential, but some
other specified commercial—uses are allowed cocooonl

exeeptic—ns+—subject to design review and approval. Any
future  eemmercial—development which would detract from the
residential character of the street is prohibited.

| 5.2417.2. Principal uses pernitted.

| 5.1417.2.A. One-family dwellings.

5. £417.2.B. Two-family dwellings and conversions of
existing dwellings to accommodate two (2) or three (3)
families. Notwithstanding the provisions of Sectio n4.3.18
Multifamily developments, the code enforcement offi cer may
approve conversions which do not constitute subdivi sions.
5.17.2.C. The following uses are allowed subject to Section
5.17.4 below:
5.17.2.C(1) Construction of new multifamily dwellin gs
as provided in Section 4.3.18.
5.17.2.C(2) Private and public schools, if adequate ly
screened and fenced recreational areas are provided :
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5.17.2.C(3) Professional offices. No display of

merchandise or services shall be made in the window S
or in any other manner to disclose the nature of th e
profession or service. The sale of goods on the

premises is permitted only when incidental to the

provision of the service.

5.17.2.C(4) Banks and credit unions.

5.17.2.C(5) Retall stores. Warehousing or

manufacturing on the premises are not permitted,

except as are clearly incidental to such business o r
service.

5.17.2.C(6) Health and beauty spas.

5.17.2.C(7) Restaurants.

| 5.4417.3. Special exceptions.

In the Transitional District, the following uses ar e
permitted as special exceptions as approved by the Zoning
beard-efappeals———code enforcement officer in conformity

with the requirements of Section 6.12 520 and S ection

517 4-below—. If, however, site plan review by the

planning board is required either under Section 6. 164 or as
a condition of a contract zone, no such review by the
zoning-board-of-appeals———— code enforcement officer is
required.

o il o Lo ol

5. 3417.3. BA. Daycare centers as-defin—edin-See—tion32——
subject to Section 4.3.9

5. 3417.3. EB. Home occupations within a dwelling as provided
in Section 4.3. 1714.
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5.3417.4. Design review.

5. 3417.4.A. The intent of design review is to preserve

existing buildings whenever possible. Proposed
construction must be approved prior to any demoliti
significant alteration of existing buildings.

5. 3417.4.B. The applicant shall provide detailed
architectural elevations of proposed finished struc
including specification of the type of material to

in all significant exterior components.

5. 2417.4.C. In addition to a review of proposed signs, of

L
R RS
exceptionpermit———proposed use  in terms of the following

street parking, and screening, the
planning board shall evaluate each

elements of design. Building materials, type and s
windows, doors, light fixtures, walks, fences, porc
driveways must be visually compatible with the char
existing development in the district. Additionally
board must determine that the scale, height, roof s
window and door placement, and building setbacks of
or altered building are visually compatible with th

The board also must assess the relationship of widt
height for the front facade and for the windows and

5.1417.5. Signs.
Signs advertising the name of a business may be twe

(24) by thirty-six (36) inches in size. No product
names may be advertised.
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|5.}4£. 6. Of-street parking requirenents.

Off-street parking shall be provided as required in Section
| 4.3. 2521. Any need for parking shall be met in the side or
rear yard to protect the residential character of t he
neighborhood. Parking lots shall be set back five (5) feet
from all property lines and driveways shall be set back
five (5) feet from side property lines. The Foobeobooe
oefappeals——planning board or code enforcement officer may
deny a specialexceptionpermit——proposed use  if the
required parking area would be so large as to rende r the
land use incompatible with the general character of the
neighborhood.

| 5.3417.7. Screening requirenents.

| 5.1417.7.A. A six-foot high wall or fence, or a compact
evergreen hedge screen planted so as to attain a he ight not

| less than six (6) feet within five years , shall be
installed or planted and maintained to screen comme rcial
uses from adjacent residential districts or uses. The

| planning  board efzening-appeals———may, if requested by the
applicant, approve an alternate screening plan whic h makes
use of other methods to meet the intent of this scr eening
requirement.
5. 3417.7.B. A landscaped strip at least fifteen (15— ten
(10) feet in width shall be provided along the street | ine,
planted with appropriate street trees and flowering shrubs.

| 5.1417.7.C. Dumpsters shall be screened.

| 5.4417.8. Transitional District Dinensional requirements.**

Lot area, minimum . . . 15,000 sq.ft :
Lot area, minimum per famlly .......... 2,500 sq. ft.
of lot area for one (1) bedroom (or efficiency apar tment)
plus 500 square feet for each additional bedroom.

Lot frontage, minimum .......... 100 ft.

Lot depth, minimum .......... 100 ft.

Front yard, minimum .......... 10 ft.

Side yard, principal building, minimum .......... 1 0 ft.
Side yard, accessory building,* minimum .......... 1 0 ft.
Rear yard, principal building, minimum .......... 2 0 ft.
Rear yard, accessory building,* minimum .......... 1 0 ft.
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*Detached garages shall have five (5) foot setbacks

**\When International Building Code and NFPA .101 re quire
the addition of a second means of egress to an exis ting
building, stated setbacks do not apply.

Development located within the shoreland zone must meet the
requirements for minimum lot size, maximum lot cove rage,
minimum shore frontage, and minimum setback from hi gh-water

line contained in Section 4.3.25.J.(1).

ARHCLE S CONFRACTZONING

5.18 Contract zoning.

85.18. 1. Authority.

In accordance with 30-A MRSA section 4352(8), as am ended
from time to time, property in the City of Watervil le may
be rezoned by means of a process known as contract zoning.

85. 18. 2. Purpose.
It is the general purpose of this section cinfur therance

e#elmanee— to provide fo_r th(_e reaso_nable regu_latioh of
Wuses of Iar,1d and s'gru’_ctures _ . and to provide
Waterville-on-eceasion,——— where competing and incompatible

uses conflict - riraditional zoning-methodsand———
speem#e*eepﬂenapp#ex@—awaadequa%e— In these

special situations, in which traditional zoning regulations
are inadequate, more flexible and adaptable zoning methods
are needed to permit differing land uses in both developed

and-undeveloped-areas,———and at the same time recognize the

effects of change.

In consider ing atier-of— a change in zoning Celeee o
for a particular property or group of properties, i t may be
determined that public necessity, convenience, or t he
general welfare require that provision be made to i mpose
certain limitations or restrictions on the use or

development of the property. Such conditions are d eemed
necessary to protect the best interests of the prop erty

owner, the surrounding property owners and the
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neighborhood, all other property owners and citizen
city, and to secure appropriate development consist
the city's comprehensive plan. The provisions of t
section shall not exempt the use or development of
property from other minimum standards or requiremen
otherwise provided in this ordinance, or as otherwi
provided by law.

85.18. 3. Definition.

Contract zoning is the process by which the propert
in consideration of the rezoning of his property ag
the imposition of certain conditions or restriction
imposed on other similarly zoned properties.

85.18.4. Mandatory conditions.
Any amendment to the boundaries of a zoning distric
adopted pursuant to this section shall:

85.18 .4.1. Be consistent with the comprehensive plan of
City of Waterville, as amended,

85.18 .4.2. Be consistent with the existing and permitted
uses within the rezoned district;

85.18 .4.3. The request for contract zoning consideration
must be initiated by the property owner;

85.18 .4.4. Only include conditions and restrictions whic
relate to the physical development or operation of

property;

85.18 .4.5. Be subject to an agreement executed by
authorized representatives of both the property own
the city providing for the implementation and enfor
of all terms and conditions imposed and agreed to b
parties pursuant to this section.

85.18.5. Discretionary conditions.

Any zone change adopted pursuant to this section ma
include reasonable conditions or restrictions such
not so limited to, the following:

85.18 .5.1. Limitations on the number and type of authori
uses of the property;
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85.18 .5.2. Limitations on the height, exterior appearanc e
and lot coverage of any structure or structures bui It on
the property;

85.18 .5.3. Increased setbacks and side yards for any
structure or structures built on the property;

85.18 .5.4. The installation, operation and maintenance o f
physical improvements for the convenience of the ge neral
public, including but not limited to, off-street pa rking
lots, traffic control devices, fencing, shrubbery a nd
screening;

85.18 .5.5. The creation, operation and maintenance of op en

space areas or buffer zones;

85.18 .5.6. The dedication or conveyance of property for

public purpose, including but not limited to, stree ts,
scenic and conservation easements, parks and utilit y
systems.

85. 18. 6. Pr ocedur e.

All proposed amendments to this ordinance being con sidered
under this section shall be processed in accordance with
Article 7 of this ordinance and 30-A MRSA section 4 503. If
at all possible, the processing of the application under

both procedures shall be accomplished concurrently.

USE EXCEPTIONS

5.14519. General use exceptions.

The following permanent principal uses of land, bui Idings,
or structures may be permitted as general use excep tions in
any zone -and-ecation——, except the Resource Protection

District or any other zone in which they are expressly

prohibited  , inwhich such uses are not otherwise

Such uses shall be demonstrated to be clearly in th e public
interest, essential or desirable for the support an d
furtherance of public health, safety, welfare and

convenience, and found to be in harmony with the

comprehensive plan for municipal development. The

permission, specific location, and conditions of us ein

each case shall be approved by the planning board efzening—
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appeals—afterpublic-hearing——— in accordance with the

provisions of the Site Plan Review Ordinance

15 1 Aietacil reraft landing Selds.

5. 1519. 41. Governmental service facility, including fire
stations, sewage disposal and treatment facilities, and
water supply facilities.

5. 14519. 52. Public service facility including public park,

recreation area, or community center; public utilit Y,
including water supply areas, radio, television and

telephone service, electric power service, and othe r public
service uses providing the lot is suitably screened and

landscaped and the use is not expressly prohibited in the
zone .

5. 4519. 73. Civil defense facilities and installations.

6-125.20. Speci al exceptions.

A building, structure, or parcel of land may be emp loyed
for a special exception use if the use is specifica Iy
listed in the regulations governing the zoning dist rict in
which the use is proposed, and if a special excepti on
permit is approved by the ‘board-ofzoningappeals—— code

enforcement officer

6-42-5.20 .1. Application for special exception permit.
Application for a special exception permit shall be made to

the code enforcement offlcer en#e#msque*Aeed—feHhati

thee%y—fe#theseeppheaﬂens— The appllcant shall

6-12-5.20 .1.A. Clearly specify the location of the proposed
use, including street address, assessor's tax map a nd lot
number, and a location map.
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6-12-5.20 .1.B. Describe the exact nature of the proposed
use.

6-12-5.20 .1.C. Submit any other materials that will enable

the beard-ofzoning-appeals— —code enforcement officer to
determine that the standards for approval of a spec ial
exception permit have been met. The burden for pro viding
the information upon which the beard—code enforcement

officer bases i#s—his finding shall be the applicant's.

5.20.1.D. Notice requirement.

5.20.1.D.(1) At least fourteen (14) days prior to | ssuing a
special exception permit, the code enforcement offi cer
shall notify abutting property owners by first clas s malil

of the nature of the application, the name of the
applicant, and the address of the property involved

5.20.1.D.(2) The purpose of this mailing is to allo w
abutters a fourteen-day comment period.

5.20.1.D.(3) For the purposes of this notification, the
definition of abutter in Section 3.2 applies.

5.20.1.D.(4) The code enforcement officer shall mai ntain a
list of names and addresses of those persons to who m he

mailed notices.

5.20.1.D.(5) Failure of any property owner to recei ve a
notice shall not invalidate the action of the code
enforcement officer.

6-12-5.20 2 Standards for a speC|aI exception permlt e

eempJe{eaappmaﬂen—the—beaﬁd—The code enforcement

officer shall approve an application or approve it with
condltlons |f i#t—he makes a posmve flndlng . where and

that the proposed speC|aI exceptlon use:

6-12-5.20 .2.A. Will meet the definition set forth in this
ordinance for the specific special exception, and w ill be
in compliance with all applicable state or federal laws;
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6-12-5.20 .2.B. Will be compatible with the general character
of the neighborhood with regard to design, scale, a nd bulk
of proposed structures;

6-12-5.20 .2.C. Will not have a significant detrimental

effect on the use and peaceful enjoyment of abuttin g
property as a result of noise, vibrations, fumes, o dor,
dust, light, or glare, as those terms are defined i n the

performance standards contained herein;

6-12-5.20 .2.D. Will not create fire safety hazards by
providing adequate access to the site, or to the bu ildings
on the site, for emergency vehicles;

6-42-5.20 .2.E. Will not create a safety hazard to motorists
traveling on adjacent public streets by reason of proposed
exterior lighting or vehicular traffic created by the

special exception use :not  create hazards to motorists

“a"e.l”'gl.e'l' adjacent pu; blie-streets by-reason-otpropesed

6-12-5.20 .2.F. Will meet the requirements for buffers,
screening, and landscaping by zoning district as

specifically required in this ordinance, and furthe r, that
in the exercise of thei——his authority to provide—require
landscaping and planting screens as one of the cond itions

of approval  setf orth as a requisite for granting a special

exceptionpermit——, that such screening will provide
demonstrably adequate protection for the adjacent

properties;

6-12-5.20 .2.G. Will have, if applicable and as required by
State law or City ordinances, adequate provision :

6-12-5.20 .2.G(1) Adeguate-provisionfor——For disposal of

wastewater or solid waste, or for the prevention of ground
or surface water contamination -as required by State lawor
other C ity ordinances

6-12-5.20 .2.G6(2) Adeguate-provision-to———T0 control erosion or

sedimentation -as-defined-by—State laworother C—— ity —
Srtipepens

6-32-5.20 .2.G(3) Adeguateprovision-to———T0 handle stormwater

and snow removal runoff or other drainage problems on the

site as defined by State law orother C ity ordinances
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6:12-5.20 .2.G(4)
water for fire protection purposes and to
of the proposed use

protectionpurposes———;

6:12-5.20 .2.G(5)
the transportation, storage, and disposal of hazard
substances and materials :

6-42-5.20 .2.H. Will, when applicable, conform to all
performance standards as contained in Article 4 of
ordinance, both general and specific.

6-12-5.20 .3. Conditions of approval. Upon consideration of

the factors listed above, the |
enforcement officer may attach such conditions, in addition
to those required elsewhere in this ordinance, that

finds necessary to further the purposes of this ord

Violation of any of these conditions shall be a vio

of this ordinance. The beard—code enforcement officer

e

Fhat-the propesed-watersupply- wil——Of
meet the demand

el e o b o0 e

T e e el

ous

this

code

it—he

inance.

lation
may

require posting of a performance guarantee to assur
performance of the conditions.

6-12-5.20 .4. Any special exception permit shall be
considered valid and shall exist for so long as tha
particular property owner continues to operate the
special exception use and remains in compliance wit
the provisions of this zoning ordinance. Cessation
special exception use by that particular property o
any reason or the sale of the property by the owner
the permit was issued will cause the permit to expi

ARTI CLE 6.
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6. 1. Admi nistration and enforcenent.

The provisions of this ordinance shall be administe red by
the planning board, the zoning board of appeals, an d the
code enforcement officer.

6.1.1. Violations and | egal action.

6.1. 1L.A. It shallbe——is the duty of the code enforcement
officer to enforce the provisions of this ordinance f
the code enforcement officer shal—find s that any of the
provisions of this ordinance are being violated, he shall
notify in writing the person responsible for such

violations, indicating the nature of the violation and
ordering the action necessary to correct it. He sh all
order discontinuance of illegal use of land, buildi ng, or
structures, removal of illegal buildings or structu res, or
of additions, alterations, or structural changes th ereto;
discontinuance of any illegal work being done; or s hall
take any other action authorized by this ordinance to
ensure compliance with or to prevent violation of i ts
provisions.

6.1.1.B. The code enforcement officer may employ an

independent, recognized consultant, if necessary, a t the
expense of the person responsible for the alleged

violation, to assure compliance with performance st andards
of this ordinance and abatement of nuisances. He s hall
have the power to enter any property at reasonable hours
and to enter any building with the consent of the p roperty
owner, occupant, or agent, to inspect the property or
structure for compliance with the laws or ordinance S set
forth in 30-A MRSA section 4452(5) as amended from time to
time.
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| 6.21.1.C . Legal action and fines wielation—.

6. 21.1. C(1) When any violation of any provision of this
ordinance  shallbe——is found to exist, including failure to

comply with any subdivision or site plan approved b y the
planning board, or condition imposed by the plannin g board,
beard-ef——zoning board of  appeals, or the city council, the

code enforcement officer shall notify the city solicito r
and the city council. The City of Waterville actin g
through the city council may institute proceedings to
enjoin the violation or to order compliance with co nditions

of these ordinances.

6.1.1.C(2) Any firm, person, or corporation being the owner

of or having control or use of any building or prem ises who
violates any of the provisions of this ordinance or who
fails to comply with any of its requirements (inclu ding
violations of conditions and safeguards established in
connection with grants of variances, special except ions or
contract zoning) commits a civil violation and is s ubject

to fines. After notification of a violation, Eeach day

that the steh-a—violation ispermittedto—exist s after—

notification-thereof—shall—constitute s a separate offense,
to a maximum of twenty-five thousand dollars ($25,0 00.00).

6.1.1.C(3) The owner or tenant of any building, structure,
premises, or part thereof, and any architect, build er,
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contractor or agent, or other person who commits,

participates in, or maintains such a violation may each be
found guilty of a separate offense and suffer the p enalties
herein provided.

6.1.1.C(4) The minimum penalty for starting construction or
undertaking a land use activity without a required permit
shalltbe——is one hundred dollars ($100.00), and the maximum

per day penalty shalltbe——is  two-thousand-five———twenty-five

hundred dollars ($2,500.00). The minimum-penalty fora——

hundred-hundred-dollars————($2,500-00—— However, in a

resource protection district within the shoreland z one, the
maximum penalty is increased to $5,000. Additionally, if

the municipality is the prevailing party, it shall be
awarded reasonable attorney fees, expert witness fe es, and
costs, unless the court finds that special circumst ances

make the award of these fees and costs unjust.
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| 6.202. Beard—oef—zZoning board of appeals.

| 6.402.1. Establisnent; menbership.
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| There shall be a beard-ef——zoning board of  appeals of five

(5) members and two (2) associate members. The mem bers of
the board shall be appointed for three-year terms b y the
municipal officers. Any person appointed to fill t he
unexpired term of a retiring member shall serve onl y for

the remainder of the unexpired term, but shall be e ligible

for reappointment. The associate members shall sim ilarly

be appointed for a term of three (3) years and shal | act on
said board with full powers in place of any member who may
be unable to act due to conflict of interest, absen ce from—
the—state—, or physical incapacity. Present members of the

| | | I o  tho
terms— Any member may be appointed to succeed himself.

6.102.2. Oficers; mnutes.
The beardef——zoning board of appeals shall biennially elect

a chairman and a secretary from its own membership within
two (2) weeks after the city inauguration. The cha irman
shall preside at all meetings. The secretary shall provide

forthe——keep ing-of— the minutes of the board which shall
show the vote of each member upon each question. A I
minutes of the board shall be public record.

6.1462. 3. Quorum

A quorum will consist of four (4) members from—and/or
associate members of the beard-ef——zoning board of  appeals.
All members, including the chairman “or acting chair - man,
shall be entitled to vote. An application shall be decided

by majority vote.

| 6.102.64. Conpensation.

The chair shall be paid twenty-five dollars ($25.00 ) and
| all other each—members and associate member s shall be paid
twenty dollars ($20.00) for each zoning board meeti ng

actually——attended butirnecaseshaltthechatrreceive—————————————
merethansoven-bundeed-iprdellare (S0 00 ane——cach

6. 102. 45. Powers and duti es.
The beardef——zoning board of appeals shalthave——has the
following powers and duties.

6.102.45. A, Adm nistrative appeal .

The 2(_)nin_g board of appeals has the power t o hear and
decide appeals where it is alleged that there is an error
in any order, decision, requirement, interpretation , or
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ruling made by the code enforcement officer in the
administration or enforcement of this ordinance el

o plan ncld farmi . ocii e 1
ptanning-bo—ard-pursuant-to-this-erdinance——— All appeals

shall be made by any interested party within thirty (30)
days of a decision rendered by the code enforcement officer
orplanningbeard——— The  beardef——zoning board of appeals
may affirm, modify, or reverse any ruling or decisi on of

the code enforcement officer oerplanning——beoard—Iif the board

of zoning——appeals—makes written findings of fact that such

ruling or decision is contrary to the provisions of this

ordinance. The appeal of an adverse site planormuli- - -
; .

Ial il |9u,|9w|b§ ! Ile plal_nnngf_bela_ e slfnaf HAotbe-a hearing

potentially-deficient————— See Section 6.2.8 Zoning board of

appeals procedure.

6.1202.5 B. Referrals by code enforcenent officer.

The zoning board has the power t o hear, counsel, and decide

upon matters concerning the application of and conf ormity
with the permitted uses and development requirement S as set
forth in this ordinance whenever such matters have been
referred to it by the code enforcement officer, in which

event, the board may secure the testimony and advic e of
expert withesses and consultants selected by it to assist
in its deliberations. The cost of the services of those
expert withesses and consultants shall be paid by t he
applicant.

6.132.5.C. Mscel | aneous appeal s.

The beardef——zoning board of appeals shal—also have—has
the power to grant appeals from the provisions of t his
ordinance, as follows:

6. £32. 15. C(1) To permit the change of a lawful
nonconforming use to another nonconforming use as p rovided
in Section 4.2 of this ordinance;

6.2.5.C(2) To permit a conforming use to expand int 0 a zone

where it would be nonconforming as provided in Sect ion 4.2;




6. 132. 65. C(3) Where uncertainty exists, to determine the
precise location of any zoning district boundary li ne as
specified in Section 2.4.

6.412.5.D. Vari ances.

6. 412. 15. D(1) Variances may be granted by the board only

where strict application of this ordinance, or a pr ovision
thereof, would cause undue hardship to the petition er and
his property.

6. £12. 25. D(2) The words "undue hardship" as used in this
subsection mean:

6. £12. 25. AD(2)(a) That the land in question cannot yield a
reasonable return unless a variance is granted,;

6. 3+2. 25. BD(2)(b)  That the need for a variance is due to
the unique circumstances of the property and not to the
general conditions in the neighborhood,;

6. 312. 25. €D(2)(c)  That the granting of a variance will not
alter the essential character of the locality;

6. £12. 25.D (2)(d)  That the hardship is not the result of
action taken by the applicant and/or prior owner;
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| 6.1242.25. ED(2)(e) That the variance is the minimum variance
that will make possible reasonable use of the land,
building, or structure; and

| 6.142.25. FD(2)(f)  That a variance may only be granted for a
use permitted in a particular zone.

6. 312. 5.D( 3) Applications for variances within the

shoreland zone must be submitted to Maine DEP 20 da yS
before action is taken by the zoning board of appea Is.

Each petitioner for a variance shall submit to the board
statements in writing, which may be accompanied by diagrams
or photographs, which shall become part of the reco rd of

that petition demonstrating the following:

| 6.112.35. AD(3)(a) The nature of the hardship to the
property under appeal; and the physical circumstanc es that
allegedly would occasion such undue hardship;

| 6.1242.35.BD(3)(b) That those physical circumstances are
peculiar to the property under appeal and are not
substantially duplicated on other property adjoinin gor
nearby in the same neighborhood or the same zoning
district;

| 6.112.35.€D(3)(c) The relief sought would not adversely
affect property adjoining or nearby in the same

neighborhood or the same zoning district and would not
endanger the public health, safety, or convenience and
would not impair the integrity of this ordinance or of the

City of Waterville Comprehensive Plan.

| 6.112.45. D(3)(d) Where contiguous lots in common ownership

can be joined so as to eliminate substandard lots, undue
hardship shall not exist and no variance shall be g ranted.
| (See section 4.2. 811.)
| 6.122.5. D(3)(e) When alandowner purchases land with actual
or constructive knowledge of zoning restrictions an d/or
deed restrictions, he may not be granted a variance on the

grounds of undue hardship.

| 6.112.65.D(3)(f) The beoardof—2zoning board of appeals shall
make written findings of fact that the applicant ha S
satisfied each element constituting undue hardship as
defined above.
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| 6. 412. 75. D(4) In addition, when the proposed use is to be

located in shoreland areas or the resource protecti on

| district, the beard-ef——zoning board of  appeals shall make a
positive finding that the proposed use will comply with the
standards established in Section 4.3. 3925. Variances in
shoreland areas are authorized only for a—lot area o, lot
coverage by structures , and setbacks. A variance shall not
be granted to permit a use or structure otherwise
prohibited. The code enforcement officer shall sub mit a
copy of all variances granted in shoreland areas to the

state-planning——office—— Department of Environmental

Protection within 7 days of the board's decision

| 6.112.85.D(5) The bearde—f zoning boardof appeals may

attach such condition(s) in addition to those requi red by
other provisions of this ordinance, as it finds nec essary
to ensure compliance with all standards and all oth er
applicable requirements of this ordinance. Violati on of

| any of those conditions shall-be——is  a violation of this
ordinance. Such conditions may include, but are no t
limited to, specifications of the following: type o f
vegetation, increase setbacks and yards, specified sewage
disposal and water supply facilities, landscaping, fencing,
planting screen, hours of operation, operation cont rols,
professional inspection and maintenance, sureties, deed
restrictions, restrictive covenants, location of pi ers and
docks, vehicular access, circulation, parking, sign S,

lighting, and types of construction.

6. £12. 95. AD(6) Notwithstanding the provisions contained in
Section 6. 112 and all of the subsections there under, the

board-ef—zoning board of  appeals may grant a variance to a
property—— the owner of a dwelling for the purpose of making
that preperty——dwelling accessible to a person with a
disability. The board shall restrict any variance granted
under this subsection solely to the installation of the
equipment or the construction of structures necessa ry for

| access to or egress from the “property— dwelling .

| 6. 412.95.BD(6)(a) Physical or mental handicap means any
disability, infirmity, malformation, disfigurement,

congenital defect or mental condition caused by bod ily

injury, accident, disease, birth defect, environmen tal
conditions, or iliness. Physical or mental handicap also
includes the physical or mental condition of a pers on which
constitutes a substantial handicap as determined by a
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physician, or in the case of a mental handicap, by a

psychiatrist or psychologist, as well as any other health
or sensory impairment which requires special educat ion,
vocation al rehabilitation , or related services.

6. £12. 1065. D(7) Any grant of a variance by the board under
this subsection will require the board to issue a

certificate as provided for—in 30-A MRSA  sSection 4353(5),
as amended from time to time. Failure by the appli cant to
record the certificate in the Kennebec Registry of Deeds
within ninety (90) days of varianee——approval, renders the

variance invalid.

6.152. 15.D.(8) Petitions for reconsideration.
6. 352. 15. AD(8)(a) The beardet——=zoning board of appeals

shall reconsider the granting of any variance appli cation
upon petition by the planning board. That petition shall
only be authorized when the planning board has made an
advisory recommendation to the beard-ef——zoning board of
appeals in accordance with section 6. 152. 68. F of this
ordinance. Any such petition shall state that it i S being
filed at the direction of the majority of the plann ing
board as shown by affirmative vote of the board tak enata
public meeting at which a quorum of the board was p resent.
The petition shall state the grounds for the planni ng
board's belief that granting of the variance reques ted in
the application is not consistent with the zoning o rdinance

or the comprehensive plan.

6. 452. 15. BD(8)(b) Any such petition for reconsideration

must be filed with the chairman of the beard-ef——zoning
board of  appeals within ten (10) working days of the

planning board's receipt of the notice of the board of
zoning board of  appeals' action on the variance

application.

6. £52. 15. €D(8)(c) Upon receipt of that petition, the
chairman of the beard-ef——zoning board of  appeals shall,

within five (5) working days, notify the applicant and
abutting landowners who were notified of the origin al
application. Within ten (10) working days of such notice,

the beardef——zoning board of appeals shall conduct a public
hearing to reconsider the variance application.

6. 452. 15.D(8)(d) The beardef——zoning board of appeals may
reconsider any decision denying an application with in
thirty (30) days of the board's initial decision. The

191



decision to reconsider a denial of an application m ay be

made on the board's own initiative or a request by the
applicant. Failure to take action to reconsider wi thin
thirty (30) days renders the initial board decision final
and a new application is subject to the one-year ba r of
Section  16. 152. £48. N Within five (5) working days of the

decision to reconsider, the chair of the beard-ef——zoning
board of  appeals shall notify the applicant and abutting

landowners notified at the time of the original app lication
of the decision to reconsider. This notification o f
reconsideration shall apprise the individuals of a public
hearing that will be held at the next regularly sch eduled
beard-ef——zoning board of  appeals meeting. The board of

zoning board of  appeals may conduct additional hearings and
receive additional evidence and testimony for any
reconsideration.

6.152. 6. Appeal of zoning board decision. Any personor

persons or any taxpayer, board, department or burea u of the
city aggrieved by any decision of the beard-ef——zoning board
of appeals on an original application, or its decision ona
petition for reconsideration in accordance with subsections
15-A-and-Bb—abeve—must file an appeal in accordance with

Rule 80B of the Maine Rules of Civil Procedure with in
forty-five (45) days of the decision or the initial

ool i tinee ¢ bsecti Ao _

6.342.7 Limtation of powers.
The beardef——zoning board of appeals shall not have the
power:

6. 342. 17. A. To permit any heavy industrial use in a
commercial district, unless specifically provided f orin
this ordinance;

6. 342. 27.B. To permit any commercial use in a residential
district, unless specifically provided for in this
ordinance;

6. 342. 37. C. To permit any residential use in an industrial

district, except as provided in Sections 5.11 and 5 A12;
6. 342. 47. D. To allow the placement of single-wide mobile

homes in other than the Rural Residential (R-R) zon e,
unless it is in a mobile home park, pursuant to Sec tion
5.5.
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| 6. 142.57. E. To permit residential, commercial, and
industrial structures in the resource protection di strict.

| 6.452.8. Beard-of—Zoning board of appeals procedure.

6. 352. 18. A. Any person  seeking a decision from the zoning

board of appeals may file —aggrieved-by-a decisionofthe —

appeal-that decision-by-filing———an application Se—oie
provided for that purpose —with the code enforcement office r

| 6.152. 28. B. Atthe time of filing of the application , afee
of twenty-five dollars ($25.00) shall be paid by th e
applicant in addition to the cost s of advertising. The
code enforcement office r shall issue the applicant a dated
receipt.

6 152. 38. C The code enforcement office r shall |mmed|ately

sh&H—scheduIe a publlc hearing to be held W|th|n forty-

five (45) days of the re—ceipt—iling of the application o
T

| 6.152. 48. D. Notice of the day, time, and place of the
hearing shall be given to the applicant and shall b e
published at least two (2) times in a daily newspap er

| published——orprinted——in general circulation in Waterville,
the first publication to be not less than fourteen (14)
days before the date of the hearing. The notice sh all

| identify the property involved, the name of the app licant

and the nature of the application.

| 6. 152.58. E. The code enforcement office r shall send a copy
of the notice by first class mail to the owners of all

| property within three hundred (300) feet of the pro perty in
guestion at least fourteen (14) days in advance of the
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hearing thdicatingthe-daytimeandplaceofthe——————————
and-the-nature-of the-application——— The owners of the
property  shallbe——are considered to be the parties listed

by the assessor of taxes for the City of Waterville as
those against whom taxes are assessed. The beard-ef——zoning
board of  appeals shall maintain as part of the record for

each case a complete ¢ list of all property owners so

notified. Notice shall be sent to the last known a ddress
of the property owners. Failure of any property ow ner to
receive a notice shall not necessitate another hear ing or
invalidate the action of the beard-ef——zoning board of
appeals.

6. 152. 68. F. Following the filing of an appeal—application :
the beard-ofzoning—appeals—code enforcement officer shall,
forthwith, notify the—enforcement—officer——and—the planning
board. The planning board, if it deems advisable, may
submit a report or advisory opinion prior to the da te of
the hearing.

6. 452. 78. G. At any hearing, a party shall appear in person,
or by agent or attorney.

6. 452.8. H. The board shall not ask or obtain an expression
of opinion by a show of hands or any other means fr om the
group of persons attending the public hearing.

6. 152.98. 1. The beardoef—=zoning board of appeals shall keep

a written record of all applications, noting the da te the
application is received, the date of the hearing, t he
person who presented the application at the hearing , any
pertinent testimony presented at the hearing, and f inding
of facts and decision of the beard-ef——zoning board of
appeals. All records of the beard-ef——zoning board of
appeals shall be maintained at the municipal office sina
permanent file which shall be available to the publ ic.

6. 452. 108. J. The code enforcement officer or his designated
assistant shall attend all hearings and shall prese nt to
the beardef——zoning board of appeals all plans,

photographs, or other material appropriate for an

understanding of the appeal -and-which-willassistthe board———————————
in making a decision .

6. 152. 118. K. The applicant's case shall be heard first. If

the applicant is not present at the hearing, any pe rson
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acting as the applicant's representative must demon strate

that he has written authority to appear on the appl icant's
behalf. To maintain orderly procedure, each side s hall
proceed without interruption. Questions may be ask ed only
through the chair. All persons at the hearing shal | abide

by the order of the chairman.

6. 452. 128. L. After the public hearing, the beard-ef——zoning
board of  appeals shall make findings of fact, based on the
record of the hearing, and issue a decision on the

application. The applicant shall be notified in wr iting of
the finding and decision of the board e e
within seven (7) days of the board's decision, with copies
sent to the code enforcement officer . the planning board,
and the municipal officers. When a variance has be en
granted within a shoreland zone, the i |
Department of Environmental Protection shall also receive a
copy of the findings and decision within 7 days of the

decision .

6. 152. 138. M. If the beard-ef——zoning board of  appeals grants
an appeal special-exceptionuse—— or variance, the

applicant's legal rights, determined thereby, shall expire

if any construction or alteration involved is eithe——not

commenced within six (6) months or not substantiall y
completed within one year of the date on which the appeal

special-excep——tion— dse— or variance was granted.

6. 152. 148. N. After a decision has been made by the board-of—

zoning board of  appeals, a new application on essentially

the same subject shall not be heard within one year from

the date of the denial by the board of the first ap peal

except as provided for in Section 6. 152.15.D (8)(d) or

except with the approval of all the members of the planning

board and unless that board finds in its sole and e xclusive

judgment that injustice was done at the first heari ng, due

to a mistake of law or misunderstanding of fact, or on the

grounds that there have been enough essential factu al

changes to warrant hearing it again.

6. 3. Pl anni ng Boar d.

6.3.1. Establishnent, nenbership, officers.

A city planning board is hereby established consist ing of
seven (7) members, residents of the city, all of wh om shall
be appointed by the municipal officers for a term o f five

(5) years.
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Where there is a permanent vacancy, the municipal o fficers
shall appoint a person to serve for the remainder o f the
unexpired term. The board may, however, act withou t a full

board, provided that five members are present.

The board shall biennially elect a chair and secret ary from

its own members within two (2) weeks after the city
inauguration.

6. 3. 2. Conpensati on.
The chair shall be paid twenty-five dollars ($25.00 ) and
all other members shall be paid twenty dollars ($20 .00) for

each planning board meeting actually attended.

6. 3. 3. Planning board duti es.

6.3.2.A. The board shall prepare a comprehensive pl an for
the development of the City with public input and i n
accordance with Chapter 187 subchapter Il, Title 30 -A
M.R.S.A. § 4311 et seq., as amended from time to ti me, for

adoption by the City Council.

6.3.2.B. The board shall administer the Subdivision /Site
Review Ordinance, review general use exceptions, an d issue
shoreland zoning permits in accordance with Section 4.3.25

Shoreland Zoning.

6.3.2.C. The board shall hold public hearings and m ake
recommendations to the City Council on requests for
rezoning and vacations of paper streets.

6.164. Site plan revi ew—purpese.
6. 364.1. Purpose. The purpose  and-ebjectives———of site plan

review requirements are—is  to conserve the city's natural

beauty and visual character by ensuring that struct ures,
signs, and other improvements are properly related to their
sites and to surrounding sites and structures, espe cially
in regard to the natural terrain and landscaping Lo

hor | I . I | I I
envirermentand—— In addition to harmoniously relating to

the environment, it is intended that proposed impro vements
promote the development of an economically sound an d stable
community.

196



| 6. 164.2. Applicability. The following activities do not
require a site plan review permit under the provisi ons of
this ordinance:

| 6.164.2.A. All single-family detached dwelling units and
accessory structures which are not in subdivisions and with
less than two (2) units on a single lot.

| 6.164.2.B. All duplex—1two- unit structures and accessory
structures on single lots.

| 6.164.2. DC. All forest management activities.

6. £64.3. A site plan review permit, in accordance with t he
provisions of this ordinance and the sSite  pPlan +Review
and sSubdivision eOrdinance, shall be required for the

following activities unless otherwise exempted:

6. 164.3.A. Alluses——which-meetorexceed-thefollowing———
lmits-ea———Any combination of uses—building footprint and
impervious area which exceeds five thousand (5,000) R
square feet.

6. 164.3.B. New building construction consisting of four

thousand (4,000) or more square feet of e
building footprint ;

| 6. 164.3.C. Additions to existing buildings (attached or
detached) consisting of two thousand (2,000) or mor e square

| feetof -grossfleer-area——— building footprint ;

| 6. 164.3.D. Creation of impervious surfaces consisting of
eight thousand (8,000) or more square feet;

| 6. 164.3.E. Uses designated in this ordinance which
specifically require site plan review regardless of size.
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| 6. 164.3.F. A change of use when the new use is subject t 0
site plan review.

6. £64.4. Construction, site development , and landscaping
shall be carried out in accord ance with the plans,

drawings, sketches, and other documents approved by the
planning board, unless altered with board approval.

Nothing in this subsection shall be construed to pr event
ordinary repair, maintenance, and improvement of ex isting

structures and facilities.

6. £64.5. When a development is subject to both site plan
review-uhder-site-planreview————and subdivision review, the
planning board shall conduct a concurrent review.
Procedures, criteria, and standards of the site pla n review
and subdivision ordinance shall be employed in addi tion to
those included in this ordinance.

| 6. 164.6. The application for site plan review for busine Ss,
commercial, and industrial uses shall also include the
following:

| 6.164.6.A. A written description of the proposed operati ons
in sufficient detail to indicate the degree to whic h the
operations will create traffic congestion, noise, t oxic or
noxious matter, vibration, odor, heat, glare, air
pollution, waste, and other objectionable effects, along
with engineering and architectural plans for mitiga ting

these effects.

| 6. 164.6.B. The proposed number of shifts to be worked an d
the maximum number of employees on each shift.

| 6. 164.6.C. Alist of all hazardous materials to be haule d,
stored, used, generated or disposed of on-site, and any

pertinent state or federal permits required.

6.4.7. Appeals. Appeals of decisions of the planni ng board
made in conducting site plan reviews shall be heard in
Superior Court.

ARTI CLE 7. LEGAL PROVI SI ONS

7.1. Anmendnents to the zoning ordi nance.
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7.1.1. Generally——O0n petition, er—on recommendation by the

planning board, or on thel——its  own initiation, the eCity
€Council may amend, supplement, or repeal the regulat ions
and provisions of this ordinance and amend the boun daries
of the zoning districts delineated on the official zoning
map.

7.1.2. Referral to the planning board. Every proposed

amendment-erchange—, however initiated, except for an
amendment erchanrge—resulting from the action of the City

of Waterville or an abutting property owner to prov ide for
the reversion of a contract zoned district to its o riginal
or comparable district, shall first be referred by the

eCity  eCouncil to the planning board for report and
recommendation.

7.1.3. The planning board shall hold a_ public hearing on
amendments.

7.1.3.A. Prior to making its report to the eCity  eCouncil
on any proposed amendment to this ordinance, the pl anning
board shall hold at least one (1) public hearing on the
proposed amendment .  pPublic notice of which—the hearing
shall be published twice in a newspaper in general

circulation in the city, the first publication to b e at
least fourteen (14) days before the public hearing and the
second publication to be at least seven (7) days be fore the
public hearing. The cost of such notice shall be p aid by
any individual desiring a zoning change. Notice of the
hearing is to be posted in city hall at least fourt een (14)

days before the public meeting.

7.1.3.B. If the proposed rezoning is a change of us e that
permits industrial, commercial, or retail developme ntina
zone where such uses were previously prohibited, or that
prohibits all such uses in a zone where previously

permitted, the person to whom property tax is asses sed on
each parcel in and abutting the area to be rezoned must be
mailed a notice. The notice of the public hearing must be

sent by first class mail ahoeticeofthe publichearing———at |
least  fourteen (14) days prior to the hearing. The

planning board shall maintain a list of names and a ddresses
of those persons to whom a notice is—was mailed, when

mailed, by whom, and the place of mailing. A certi ficate
setting forth this mailing information shall be fil ed with
the city clerk. This filing of the certificate sha I
constitute prima facie evidence of mailing of the n otice to
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persons named in the certificate. Thenoticeand-the ———
- i | . 138
Proposed-changes-ofuse———. The cost of mailing shall be the

responsibility of the petitioner.

7.1.3.C. The notice as required in Subsections 7.1. 3.Aand
B shall also contain a copy of a map indicating the

property to be rezoned.

7.1.3.D. Any action challenging the validity of an

amendment to this zoning ordinance or the official zoning
map based on the city's failure to comply with the notice
requirements of Sections 7.1.3.A and 7.1.3.B must b e
brought in the superior court within thirty (30) da ys after
the adoption of the amendment etheerdnen o b
officialzeningma———p. If the appellant can demonstrate that

it was entitled to receive a notice under section 7 .1.3.B
and that the municipality failed to send the notice and
that the appellant had no knowledge of the proposed

amendment in question and that the appellant was ma terially
prejudiced by that lack of notice, the superior cou rt may

then invalidate the challenged amendment.

7.1.4. Report of planning board. The planning boar d shall
make a report in writing to the city council within thirty
(30) days of its public hearing, stating its approv al or

| disapproval of the proposed amendment orchange—and its
reasons therefor.
7.1.5. Any amendment to provisions of this ordinanc e must
be approved by two-thirds of the members of the cit y

council present.

7.1.6. Notice of amendments. The Department of

Environmental Protection shall be notified via a certified
copy of amendments to provisions of this ordinance

regulating the use of shoreland areas.

ARy-existing el_ellmanees oFparts elle_ ; FeliRances-which-may-be
R

| 7.32. Validity.
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Should any section or part of a section or any prov isions
of this ordinance be declared by the courts to be

unconstitutional or invalid, such declaration shall not be
deemed to affect the validity of any other section,

subsection, or other portion of this ordinance.

ARH-CLEE-9—RESERVED

11-27.3. | nconsistency.

Whenever the requirements of this ordinance are

inconsistent with the requirements of any other ord inance,
code, or statue, the more restrictive requirements shall
apply.

11.-37.4. Repeal of previous ordi nance.

The zoning ordinance passed by the eCity  eCouncil of the
City of Waterville, Ordinance 2 -1971, on July 6, 1971
Ordinance 13-1989, on November 28, 1989 , and all amendments

thereto, are hereby repealed in their entirety.

11 47.5. Effective date.

This ordinance shall take effect as of Lppr oo
, 2009
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