REQUEST FOR PROPOSALS
FOR
Waterville Spring Street Intersection Analysis and Cost Estimate for Potential
Future Transportation Improvements

Work Identification Number: 18556.02

I. PROJECT OVERVIEW.

The City of Waterville is soliciting proposals for a consultant team, including traffic engineers,
civil engineers, and economists to perform a planning feasibility analysis and cost estimate(s) for
potential future transportation improvements at the Spring/Main/Water Street intersection. This
project is funded under the Planning Partnership Initiative (PPI) between the City and the Maine
Department of Transportation (MaineDOT). It is the intent to have the described work prepared
and stamped by a professional engineer licensed in Maine. The firm(s) selected may be retained
for additional phases including but not necessary limited to Preliminary and Final Design. The
project will be administered by Waterville under the Local Project Administration Program.
Proposers must provide a Technical Proposal and separate, sealed Price Proposal as described

below. No mention of price shall be included in the Technical Proposal; otherwise, that Proposal
shall be rejected in its entirety.

DATE OF RFP POSTING:
PROPOSALS ARE TO BE RECEIVED NO LATER THAN:

Date Due: September 8, 2014
Local Time: 10:00 AM.,

COMMUNICATIONS IN REFERENCE TO THIS RF?P

Any communication in reference to this RFP shall be in writing by fax or e-mail and directed to
the attention of:

Name: John Lombardi

Title: Assistant City Engincer
Office; 207-680-4743

Email: jlombardi@waterville-me.gov

I, CONSULTANT RESPONSIBLITIES

The City of Waterville and MaineDOT funded a study of the Spring Street intersection in 2008.
The results of that effort defined a number of intersection designs that would improve pedestrian
access and would redefine the property in the immediate vicinity. A copy of the study is
available at www.waterville-me.gov/eco/smith.zip.

Since that study was completed, the City and State modified the traffic light system in the entire
City. Improvements were made to the Spring Street intersection that relocated bases and mast
arms. Details of those improvements are available online at www.waterville-
me.gov/eco/intersection.zip. '




SCOPE OF SERVICES

The City now intends to utilize MaineDOT"s Planning Partnership Initiative to fully define the
preferred intersection design from the concepts included in the 2008 study, update design and
construction costs, evaluate economic impact, and verify that all proposed improvements meet
the needs of users, both vehicular and pedestrian, while conforming with necessary state
standards. The work will not proceed to final design, but sufficient planning will provide the
City and State with the necessary information on whether, and how, to move forward into future
phases.

Specifically, there are a number of issues that must be reviewed and included in the final
presentation:

. Vehicular Traffic Capacity - The consultant must present a current Level of Service :
evaluation and compare the Preferred Intersection Concept Level of Service to existing =
conditions. The consultant will be required to present the Level of Service analysis to City and
MaineDOT staff, and upon review and acceptance, make a final presentation at a public meeting.
Future traffic conditions must include reasonable (consultant to define methodology) traffic
projections, including downtown growth, increased thru traffic, and all traffic demands of
proposed and current development projects.

. Economic impacts - The consultant should include an economic evaluation of the
undeveloped or underdeveloped land adjacent to the Spring Street intersection.

. Physical constraints - The original intersection study did not have the same traffic signal
infrastructure that currently exists. The Preferred Intersection Concept must define required
turning movements and present conflicts or major modifications to be addressed in the final
design process.

. Cost of construction shall include all of the items discussed above, and any additional
issues that arise through the process. It is understood that this study will not produce a final
design for the Preferred Intersection Concept, however, comparative estimates must be provided
for any alternate designs to allow ranking of alternates.

. A decision matrix must be created defining all of the above items, sorted to provide a
ranking of options considered, and justification of the Preferred Intersection Concept.

. The Consultant must include at least one public meeting during the process, in addition to
the final presentation to Waterville City Council. It is anticipated that this public meeting will be

scheduled during the first half of the study. A presentation of constraints, traffic projections, and

similar data will allow participants to understand the direction of the process, and to comment.

. Although not part of this project, the City has been discussing one-way to two-way traffic
conversion on either or both Main and Front Streets (US Route 201). The Consultant must
discuss how the Preferred Intersection Concept could accommodate such a conversion. Separate
Level of Service presentations may be required for public presentation related to this issue.



The Request for Proposals will be used to select a Consultant Team, including traffic engineers,
civil engineers and economists to perform the above tasks. Teams must submit both a technical
proposal and a separately sealed price proposal. NO MENTION OF PRICE SHALL BE
INCLUDED IN OTHER SECTIONS OF THE PROPOSAL; OTHERWISE THAT PROPOSAL
SHALL BE REJECTED.

It is the City’s understanding that The Planning Partnership Initiative Grants are not to be used
for Final Design and Construction, but will advance the project to the point where Final Design
and Construction will be the next step.

Criteria for Selection

All proposals will be reviewed for:

. 20% Quality of proposal —How strong is the project team? Are key personnel on staff,
or has a relationship been established with supporting professionals?

o 20% Prior experience — A history of experience with similar projects, including
‘economic impact studies that have been satisfactorily completed within scope, schedule
and budget. Does the consultant have MaineDOT Local Project Administration
experience and is their LPA certification current? Do they have experience with
federally funded projects?

. 30% Understanding the needs of this project — How well does the Consultant(s)
understand all aspects of this project? How will resources be allocated? Who will be
performing the key elements of the project? Has the Consultant defined the human
resources required to complete the project?

. 10% References —Respondents should include contact information for all similar
projects completed within the last 12 months.

o 10% Time — The Proposal should demonstrate that the team has the availability and
necessary human resources to respond to and deliver this project. It should lay out
timelines for the various elements, identify who controls what portion of the timeline,
and where activities that could impact delivery fit into the timeline. In addition, it
should outline methods that can be used to help minimize timeframes and reduce
outside influences.

. 10% Interview — If necessary.



PROJECT SCHEDULE

A Issue Request for Proposals August 25,2014

B Proposal Submission Deadline/Opening September 8, 2014 - 10:00a.m.
C Interviews Conducted (if necessary) September 15— 17, 2014

D Negotiations on Scope and Price September 18, 2014

E. Recommendation for Selection September 19, 2014

F City Council Approval October 7,2014

G Award Contract October 8, 2014

H Final Analysis and Deliverables Due December 19, 2014

A copy of the Planning Partnership Initiative grant is attached.

SUBMISSIONS OF PROPOSALS

Bidders are asked to submit two (2) copies of their proposals in a sealed envelope plainly
marked, “Planning Partnership Initiative RFP”. They are due by 10:00 a.m. on September 8,
2014 at the Waterville Public Works Administration Building, 6 Wentworth Court, Waterville,
Maine 04901, at which time they will be publicly opened.

The City of Waterville reserves the right to accept or reject any or all proposals. Should there be
further questions, please feel free to contact John Lombardi, Assistant City Engineer at 680-
4743,

III. PRICE PROPOSAL

The Price Proposal shall be provided in a separately sealed envelope. Prices shall be outlined for
all required items, using the attached Consultant’s Detailed Cost Proposal Form. Each proposal
will be evaluated for all technical criteria, and then costs shall be evaluated independently. The
Price Proposal shall consist of the following:

1. Direct Labor. Please list all employees, including their classifications, who are expected
to perform services on this project. Provide a breakdown of each employee’s salary rate
including direct labor, indirect labor, and profit. Include payroll records supporting the
rates, Note: A cap of $50 per hour for direct labor shall apply to the project.

2. Indirect Labor (Overhead). Please provide documentation to support the indirect
(overhead) costs that will be applied to this project.



3. Profit. The percentage of profit is based on criteria specific to a project, including degree

4.

of risk, relative difficulty of work, size of job, etc.

Direct Expenses. Please provide a breakdown of direct expenses, including mileage,
meals, photocopying costs, etc., anticipated for this project. Direct expenses shall be
reimbursed at cost, and travel expenses shall be reimbursed in accordance with the per
diem/mileage rates located at http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/portal/category/100120

NOTE: Markup on direct costs, including sub-consultant expenses, shall be prohibited.

. Loecation, amount proposed and type of contract. Describe the cost or price estimates

for each subcontract. There is no mark-up allowed on sub-consultant costs. Firms are
encouraged to use certified Disadvantaged Business Enterprise (DBE) firms as sub-
consultants. Current DBE requirements may be found at the MaineDOT website,
“Certified Disadvantaged and Women Business Enterprise” directory available at:

=> http://www.maine.gov/MaineDOT/disadvantaged-business-enterprises/dbe-home.php



IV.CONTRACT TERM, TYPE AND PAYMENT METHOD

The initial contract term shall be for a period of __ One (1) years. At the Municipality’s
discretion, the contract may be extended as appropriate. The contract type used for this project shall
be cost plus not to exceed and the method of payment shall be negotiated.

Proposed sample contract attached.

V. GENERAL INFORMATION

1. This RFP does not commit the Municipality of _Waterville or Maine DOT to pay any
costs incurred in submitting your proposal, making studies or designs for preparing the proposal
or in procuring ot sub-contracting for services or supplies related to the proposal.

2. Requests for Clarification/RFP Amendments. During the proposal preparation period, all
requests for clarification or additional information shall be submitted in writing (by e-mail
jlombardi@waterville-me.gov : Clarification to RFP for WIN 18556.02 or by fax 207-877-
7532 to the individual referenced by “Attention” on the cover page of this RI'P no later than
September 8, 2014 at 10:00 a.m. Late requests for clarification will not be accepted. When
appropriate, responses to requests, as well as any changes initiated by the Municipality, will be
provided to all prospective proposers in writing as amendments to the RFP. It will be the
Proposer’s responsibility to check the referenced website for responses to the Requests for
Clarifications and/or RFP amendments.



<Insert Name of Local Public Agency>
Agency .
LOCAL PUBLIC AGENCY
CONSULTANT GENERAL CONDITIONS

January 1, 2009
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Agreement

The Consultant shall furnish or provide the services necessary to complete the Project in
accordance with these terms and conditions and the Agency’s requirements, as outlined
in the Project Contract.

General Provisions
Representation by the Agency

By executing a Project Contract, the Agency’s signatory represents that, to the best of
their knowledge, the Consultant (or any of its representatives) has not been required, as a
condition of obtaining or carrying out the Project Contracts to:
a. employ or retain any firm or person, or
b. pay or agree to pay any firm, person or organization any fee, contribution,
donation, or consideration of any kind.

Representations by Consultant

By signing the Project Contract(s), the signatory represents that they are a duly
authorized representative of the Consultant firm and represents that neither he/she nor the
Consultant firm has (a) employed or retained for a commission, percentage, brokerage,
contingent fee, or other consideration, any firm or person (other than a bona fide
employee working solely for the Consultant) to solicit or secure the contracts; (b) agreed,
as an expressed or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the contract, or; {c) paid, or
agreed to pay, to any firm, organization, or person (other than a bona fide employee
working solely for the Consultant) any fee, contribution, donation, or consideration of
any kind for, or in connection with, procuring or carrying out the Project Contract and
any related contracts.

smemmmemmmam e mer 3 L. L G W G

By signing the Project Contract, the Consultant certifies to the best of its knowledge and
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, and declared
ineligible or voluntarily excluded from bidding or working on contracts issued by
any governmental agency.

b. Have not within three years of submitting the proposal for this contract been
convicted of or had a civil judgment rendered against them for:

i. fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a federal, state or local government transaction or
contract,

il, violating Federal or State antitrust statutes or committing embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

iii. are not presently indicted for or otherwise criminally or ¢ivilly charged by
a governmental entity (Federal, State or local) with commission of any of
the offenses enumerated in paragraph (b) of this certification; and
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iv. have not within a 3-year period preceding this application or proposal had
one or more federal, state or local government transactions terminated for
cause or default.

Priority of Conflicting Contract Documents

If the Consultant discovers any error, omissions, conflict, or discrepancy related to the
Contract Documents that may significantly affect the cost, quality, conformity, or
timeliness of the work, the consultant must notify the Agency. The Parties agree that the
following components of the contract documents shall control in the following
descending order of priority:

Modification to the Project Contract

Project Contract and Appendices

Consultant General Conditions

LPA/CGC Sof52 5/1/14



General Scope of Work

The Project Contracts are to be considered federally funded, unless expressly stated
otherwise in the Contract Documents. As a Federally funded Contract, it is governed by
all Federal requirements set forth in these General Conditions and all related appendices.

Standards

All work, to the extent applicable, shall conform to the appropriate, related, current
editions of the following publications, including, but not limited to:

Maine Department of Transportation

PERBIATIIE@ SO AL o

Standard Details and Supplemental Standard Details

Standard Specifications with Interim Specifications

Outline of the Department’s latest Project Development Process
CADD Standards

Bridge Design Manual

Highway Design Guide

Survey Manual

MaineDOT Right-of-way Policies and Procedures

MaineDOT Utilities Policies and Procedures

MaineDOT Construction Manual

MaineDOT Metric Conversion Plan

MaineDOT Best Management Practices for Erosion and Sediment Control

. MaineDOT Format for Bridge Soils Reports

MaineDOT Format for Highway Soils Reports
Complete Streets Policy

AASHTO

A Policy on Geometric Design of Highways and Streets

LRFD Bridge Design Standards with Interim Specifications

Standard Specifications for Highway Bridges with Interim Specifications
Other Applicable AASHTO Standards and Guide Specifications
State/Federal Bike/Ped Standards

Highway Research Board

a.

Highway Capacity Manual, SR 209

U.S. Department of Transportation

"o e oW

Pertinent Federal-Aid Policy Guides

Rules and Regulations, Federal Highway Administration

Manual on Uniform Traffic Control Devices for Streets and Highways

Roadside Design Guide

American Railway Engineering and Maintenance Association (AREMA) Manual
FHWA Right-of-Way Project Development Guide

Deviations from any of those referenced design standards must be made, in writing, by
the Agency.
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Owner Responsibilities

No Personal Liability

The Agency's employees and other representatives act solely as representatives of the
Agency when conducting and exercising authority granted to them under the Project
Contract. Such persons have no liability either personally or as Agency employees to
consultant for the implementation of the project contract.

Notice to Proceed

Following the execution of the contract the Agency will issue a contract number. This
number should be referenced on all related invoicing and correspondence to the Agency.
The fully executed contract and a “Written Notice to Proceed” will be sent to the
Consultant who may then commence work; the consultant will not be compensated for
any work done before delivery of a Written Notice to Proceed.

Inform Consultant about Project Requirements

The Agency may provide all relevant criteria and information pertaining to the Agency's
requirements for the Project which may include the following:

Property descriptions.

Zoning, deed and other land use restrictions.

Property, boundary, easement, right-of-way and other special surveys or data.
Planning Studies.

Explorations of subsurface conditions, drawings of physical conditions,
hydrographic surveys at or contiguous to the site.

Environmental Assessments and other relevant environmental or cultural studies.
g. Data or consultations as required for the Project.

o oo op

]

Accuracy

The Consultant can rely on the information provided by the Agency. The Consultant is
responsible for reviewing all such, reports, data, and information and notifying the
Agency of any error, omissions, conflict, or discrepancy.

Advise Consultant of Services of Other Consultants
The Agency shall advise the Consultant of the identity and scope of services of any
independent Consultants employed by the Agency providing services on the Project. The

Project Manager will be responsible for coordinating the efforts of Consultants under
contract with the Agency.

LPA/CGC 7 of 52 5/1/14



Consultant Responsibilities

Project Records

All project records, whether printed or electronic, made by the Consultant and Sub-
consultant(s), or furnished to the Consultant by the Agency shall, upon completion of the
work contemplated under the Project Contract, be filed with the Agency. The Consultant
and Sub-consultant(s) shall maintain all books, documents, papers, accounting records
and other evidence pertaining to cost incurred under the Project Contract and shall make
such materials available at their respective offices at all reasonable times during the
Project Contract period and for three years from the date of final payment under the
Project Contract. The Consultant and Sub-consultant(s), shall allow inspection and audit
of pertinent documents by the Agency or any authorized representative of the State of
Maine or Federal Government, and shall furnish copies thereof, if requested, at no cost to
the Agency.

The Consultant shall maintain a correspondence file which shall contain documentation
of project progress as well as dates of all meetings, plan submissions, agreements, etc.
with agencies or persons other than those of the Consultant,

The Consultant shall keep records in such form as may be easily audited and in
accordance with 48 CFR, Part 31 - Contract Cost Principles and Procedures. The
employee’s salary record shall show time spent on the work.

Invoice Documentation - Records of Consultant's Costs

Records of Consultant's costs pertinent to Consultant's compensation under a
Project Contract shall be kept in accordance with generally accepted accounting
practices. To the extent necessary to verify Consultant's charges and upon the
Agency’s timely request, copies of such records shall be made available to the
Agency. Records shall be available for review by the Agency for a period of
three (3) years following final payment.

Ownership of Documents
The Locally Public Agency acknowledges the Consultant’s plans and
specifications as instruments of professional service.

All original data furnished to the Consultant by the Agency shall be returned to
the Agency in good order.

All plans, specifications and exhibits prepared or obtained under the terms of the
Project Contract shall be delivered to and become the sole property of the Agency
upon completion of the work. Consultant shall be entitled to maintain a copy of
all such documents for its business files for a period of three (3) years.

If the Agency alters the Consultant’s plans, specifications, and/or exhibits or uses

said plans, specifications, and/or exhibits for purposes other than their original
intended use, the Consultant shall not be held liable.
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Endorsed and Sealed

All plans, specifications, estimates, and data prepared by the Consultant shall be signed
and sealed with a State of Maine seal by the Consultant’s Licensed Professional
Engineer, Landscape Architect, Geologist, Site Evaluator, Surveyor, Soil Scientist,
Master Plumber or other professional, as applicable under Maine State Law.,

Utility Coordination

The Consultant shall make every reasonable effort to minimize the impact to existing
utilities and also minimize lengths of relocated or proposed additional utilities.

Sub-consultants and Qutside Associates and Consultants

A Consultant may not enter into a subcontract with a party unless that party is
specifically identified in the Project Contract as a Sub-consultant. The Consultant must
first notify the Agency’s Project Manager; or designee before retaining other Sub-
consultants. The Agency retains the right to reject the Sub-consultant, if the Agency has
concerns about the Sub-consultant’s ability to perform the services described.

Consultant’s Duties Regarding Sub-consultant(s)
The Consultant is responsible for:
a. Assuring that its Sub-consultant(s) has sufficient skill and experience to perform

the work properly, and

b. Coordinating and managing its Sub-consultant(s) to achieve the intent of the
Contract.

Claims

The Consultant agrees not to bring any claims for damages sought by its Sub-
consultant(s) against the Agency and hereby indemnifies and holds the Agency
harmless against any claims arising from its failure to coordinate and manage its
Consultants and from any and all claims or liabilities arising from work performed by
Sub-consultant. Subcontracting does not alter the Consultant’s obligations under a
Project Contract.

Flow Down

All subcontracts of the Consultant, and all lower tier subcontracts, shall contain or
reference all applicable provisions of the Contract and these General Conditions,
including but not limited to all safety, wage, prompt payment, labor, environmental,
insurance, claims & disputes, audit and equal opportunity provisions.

No Third Party Beneficiaries

The Consultant and the Agency agree that the Project Contract is not intended to
create any third-party beneficiaries or to authorize anyone not a party to the Project
Contract to maintain an action under said Project Contract provisions.
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Accuracy

The Consultant shall be responsible for the services rendered, the professional quality,
technical accuracy, and the coordination of all documents, designs, drawings,
specifications, and other services furnished by the Consultant and Sub-consultant(s)
under a Project Contract. The Agency shall not be responsible for discovering
deficiencies in the work product or professional services, but will notify the Consultant if
a deficiency is discovered.

Standard of Care

Consultant represents that it has the requisite skills, expertise and licensing to perform
all contract work using the accepted standards of care in the Consultant’s profession
or occupation.

Redesign Responsibility for Errors and Omissions

Upon request, the Consultant agrees to correct any errors, or omissions caused by the
fault or negligence of Consultant and Sub-consultant(s) in work required under a
Project Contract without undue delay and without cost to the Agency.

Electronic Exchange of CADD Data

The Consultant must follow the most recent version of the Agency’s specifications for
required electronic (computer) data, at the time of Project Contract execution, as it relates
to engineering design project deliverables in effect.

Progress Reports

Prior to the start of work, the Consultant shall furnish the Agency with a proposed
progress schedule in the Agency’s standard format. The Consultant will outline the
various phases of work that will need to be completed in order to meet the schedule set
forth by the Agency.

During the course of the project, the Consultant shall submit to the Agency, a Monthly
Project Status Report of accomplishments from the preceding month. The progress
report shall be used to keep team members and the Contract Administrator informed
about project status and issues. Information will include:

a. A written statement describing the work accomplished during the period and to
date.

b. An estimate of the percentage of work completed within the specified services.

¢. An estimate of the effort needed to complete the specified services.

d. The percentage of contract time elapsed and the percentage of contract amount
expended (including contract modifications.).

e. Contract Modifications to date and anticipated contract modifications.

f. Any information needed from the Agency to complete the project and avoid
delays.

g. An explanation if the percent completion does not agree with the agreement time
elapsed.
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h. The Consultant’s action plan to remedy and address any non-conforming or
unacceptable work submitted to the Agency.

i. Document anticipated problems and possible solutions.

j. The Consultant will keep the Agency informed as to changes in rates and key
personnel,

These progress reports shall be submitted to the Agency on a monthly basis regardless of
whether or not payments are due. Failure to submit could result in non-payment of the
invoice, or a determination for cause of default, and shall be recorded in the Consultant’s
Performance Evaluation. If work is temporarily delayed, the Consultant may suspend
submittal of the monthly progress reports with written approval from the Agency. The
Consultant shall be responsible for addressing any action that may be required to keep the
project on schedule.

The Agency shall have a period of 15 business days after receipt of the submissions to

complete the review and make any necessary comments, Following the review, the
Consultant will make any revisions and corrections requested by the Agency.

LPA/CGC 11 of 52 5/1/14



Egual Opportunity & Civil Rights

Requirements Applicable to Federally Funded Contracts

Projects shall be considered federally funded, unless the Project Contract states
otherwise. By signing the Project Contract, the Consultant certifies to all of the
provisions contained in Appendix A — Federal Contract Provisions Supplement which is
made a part of these General Conditions with the exception that the word “Consultant”
should be substituted for the word “Contractor.” This Appendix contains provisions that
are required in all federally funded contracts. Unless expressly otherwise provided, the
Consultant must comply with all provisions contained in said Appendix A.

DBE Compliance

The Consultant shall ensure that Disadvantaged Business Enterprises (DBEs), as defined,
have the maximum opportunity to participate in the performance of the Project Contract.
In this regard, the Consultant shall analyze documented efforts to incorporate
Disadvantaged MaineDOT certified firms into the Agency’s federally funded programs.
The Agency has established an annual goal for DBE utilization. This annual goal shall be
specified in the Project Contract.

If, upon analysis of documented efforts, the Agency determines that the annual goal is not
being met, then the Agency may establish specific contractual goals which would be
announced in the Request for Proposal.

The Consultant shall check with the Maine Department of Transportation’s web site to
confirm that the business enterprise it plans to utilize as a DBE has valid, current DBE
certification,

The Consultant shall not perform within its own organization, or assign to any other
business, activity designated for the DBE’s without the written consent from the Agency.
Any action taken by the Consultant in regards to this section shall be approved by the
Agency.

The Consultant shall verify and submit to the Agency the following:

a. A DBE Proposed Utilization Plan — this document will be furnished when the
Consultant submits a successful proposal; it reflects the firm’s efforts to
mainstream DBE firms into their project team, and must be approved by the
Agency prior to award of the contract.

b. Final Goal Verification forms — this will be submitted with the Consultant’s final
invoice. The Consultant will report on their efforts to utilize DBE firms, and the
percentage of the project value paid to the DBE’s as compared with the
commitments made in the DBE Proposed Utilization Plan. The Agency reserves
the right to withhold payment of the final invoice until this documentation is
received.
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Additional Services and Schedule
Additional Services

All requests for additional services must be submitted in writing to the Project Manager
or Project Manager’s Designee outlining both the scope and cost. The Agency will issue
a written modification after both the Agency and the Consultant agree on the services to
be performed and the cost of same. The Consultant shall not proceed with the work until
a written modification has been executed by the Agency.

Time

Schedule
The Consultant shall perform its work in accordance within the timeframes set forth
in the Project Contract.

Extensions

If during the process of the work it is necessary to change or extend a date because of
circumstances beyond the Consultant’s control, then a request in writing shall be
made to the Agency within 10 days of when the Consultant realized a change or
extension was required. This request will include an estimate of any additional cost,
if applicable. Any requests of this type will also be noted in the Monthly Project
Status Report.

Late Delivery

If the Consultant fails to perform work within the timeframes indicated in the Project
Contract, including any pre-approved time extensions by the Agency, for reasons
unrelated to performance by the Agency, and the Agency reasonably determines that
such failure causes a financial impact on the Agency, such failure shall be recorded in
the consultant’s performance evaluation and used as part of the Agency’s selection
process for future projects.
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Compensation and Payments

Invoicing

The Consultant will be paid in accordance with the payment method agreed upon in the
Project Contract.

Submission of Invoices

Invoices shall be submitted monthly by the Consultant to the Agency’s Project
Manager, or his/her designee. Invoices shall be submitted in duplicate in a form
acceptable to the Agency, accompanied by one copy of a progress work chart. The
progress work chart must (1) correspond to the invoice, (2) outline the work
completed during that invoice period; (3) include the monthly progress report. The
Agency will not be required to make any payments until these documents are
received, reviewed and accepted.

Payment of Invoices

Payment for services shall be made in accordance with the terms negotiated in the
Project Contract. Invoicing will be based upon the certified payroll for costs incurred
during the previous period, plus reimbursement for out-of-pocket expenses. When
applicable, these progressive or “progress” payments shall include a proportionate
amount of the fixed fee.

The Agency's review, approval, acceptance of, or payment for, services provided
under a Project Contract shall not be construed to operate as a waiver of any rights,
claim or damage, under the Contract, or of any cause of action arising out of the
contractual performance.

Semifinal Estimate

When 80% to 90% of the total cost estimate (including modifications) has been
expended under the Project Contract, the Consultant shall develop a detailed estimate
of the dollar amount and work hours necessary to complete the work, including an
explanation of where and why any overruns are anticipated to occur. If the Agency is
satisfied that sufficient justification exists, a contract modification with a revised
maximum amount may be approved.

Final Invoice
The Consultant must make a notation on the final invoice stating it is the “Final
Invoice”,

Payment

Upon the Agency’s receipt and acceptance of all required deliverables and services,
including but not limited to plans, reports, and documents, the Agency will pay the total
cost as defined in the Project Contract, less previous payments to the Consultant. This
payment shall constitute payment in full for all work performed under the Project
Contract.
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In the event of any termination as outlined within these General Conditions, Consultant
shall be entitled to invoice the Agency and shall be paid, for all accepted work, in
accordance with said section, through the effective date of termination.

In the event that a Project Contract is terminated for reasons other than indicated above,
without completion of the services as specified in the Project Contract, the total cost of
the work completed plus, when applicable, a percentage of the fixed fee proportional to
the amount of work completed shall constitute payment in full for the Project Contract.

Maximum Amount Payable

The total estimated cost shall be stipulated in the Project Contract. The amount shall
not be exceeded without a written contract modification between the Consultant and
the Agency. The work is to be completed as economically as possible and shall be
subject to review by the Agency.

Maximum Reimbursement

The Agency has an established policy regarding salary and overhead limits, the
Consultant and Sub-consultants are required to conform to these limits. Waiver of
these limits must be made in writing using MaineDOT’s Wage Waiver Request Form.

No Inflation Adjustments / Interest

No payments due the Consultant shall be adjusted for inflation. No interest shall be
due or payable on any payment due the Consultant, regardless of any statement on the
billing invoice.

Direct Expenses

Direct Expenses as defined by 48 CFR Part 31; such as telephone, tolls, reproduction
costs and approved Sub-consultant(s) costs shall be billed at actual cost; mileage and
per diem will be billed in accordance with the guidance set for the below. The
Agency does not allow any mark-up on direct expenses and Sub-consultant costs.

Reproduction of plans for submittal to the Agency shall be charged at actual costs.
Any reproduction costs incurred for the Consultant’s internal use is considered
overhead expenses and not chargeable as a direct expense.

The reimbursable costs for mileage and meals (meals require an overnight stay) and
lodging will be in accordance with Agency policy and will not exceed the current
amounts allowed by the State of Maine. This information can be found at
http://www.maine.gov/mdot/cpo/index.shtml, under “Quick Links” and “Doing
Business with Maine DOT”,

The Agency uses the Federal Government’s General Services Administration (GS)
travel rates for calculating maximum per diem for meals and lodging reimbursement
a. Meals — If it is the Consultant’s policy to reimburse its employees utilizing per

diem rates the Consultant will not be required to submit receipts when
invoicing the Department at the per diem rate for meals. If the Consultant’s
policy is to reimburse employees for the actual cost of the meal, the
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Consultant will be required to submit receipts when invoicing the Agency, and
the Agency will reimburse the Consultant for the actual amount up to the per
diem rate.

b. Lodging — The Agency reimbursements will not exceed the per diem amount
and receipts are always required.

Amounts Due the Agency

The Agency may deduct sums otherwise due the Consultant for unacceptable
performance, work, or actions inconsistent with contract requirements. Where the sums
to be deducted are more than the funds otherwise due the Consultant, the Consultant shall
remit all amounts due the Agency such time as the Agency and Consultant agree. If
payment is not received within 30 days of the agreed upon date the Agency reserves the
right to deduct the amount due from future payments owed the Consultant.

Non-Appropriation
Notwithstanding any other provision of this agreement, if the Agency does not receive
sufficient funds to fund the Project Contract and other obligations of the Agency, if funds

are de-appropriated, or if the Agency does not receive legal authority to expend funds
then the Agency is not obligated to make payment under the Agreement.
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Indemnity, Insurance Waiver of Subrogation

This Section contains general requirements for indemnification and insurance by the
Consultant.

Indemnification

Consultant promises to indemnify and hold harmless the Agency and its officers, agents
and employees from any and all claims, damages, debts, demands, suits, actions,
reasonable attorney fees, court costs, arbitration or other dispute resolution costs,
expenses and any liabilities of every kind or nature attributable to, resulting from, or
arising out of any negligent or intentional act, error, omission or breach of contract by
the Consultant or Sub-consultant(s) in the performance and furnishing of services under
the Project Contract. The preceding sentence shall not constitute a waiver of any defense,
immunity or limitation of liability that may be available to the Agency, or its officers,
agents or employees, under the Maine Tort Claims Act (Title 14 M.R.S.A. 8101 et. seq.),
and shall not constitute a waiver of other privileges or immunities that may be available
to the Agency. This indemnification provision shall survive any termination or
expiration of the GCA and/or Project Contract.

Insurance

Procured Insurance

All insurance coverage must be provided by an insurance company or companies
licensed or approved to do business in the State of Maine by the Maine Bureau of
Insurance. Consultant and Sub-consultant(s) shall pay all premiums and take all other
actions necessary to keep required insurances in effect during such times as Project
Contract obligations exist. Certificates of Insurance shall be provided to the Agency
upon execution of a Project Contract and on an annual basis thereafter. A Consultant
may request a waiver for insurances that may not be applicable for the work to be
performed; these requests shall be submitted to the Agency using MaineDOT’s
Request for Insurance Waiver Form.

Additional Insured

The Agency shall be listed as an additional insured on Commercial General Liability
and Railroad Protective Liability insurance policies carried by both the Consultant
and Sub-consultant(s) that are applicable to the Project.

Certificates of Insurance to the Agency

Consultant shall deliver to the Agency signed, valid, and enforceable certificates of
insurance proving the coverage required by this agreement, the Project Contract.
Such certificates shall be furnished prior to commencement of Consultant services
and whenever said policies are renewed thereafter during the period of the Project
Contract.

Commercial General Liability Insurance
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The Consultant and Sub-consultant(s) shall purchase and maintain a policy of
Commercial General Liability or other coverage affording equal or greater protection
as determined by the Agency, in an amount not less than $1,000,000 per occurrence
and $2,000,000in the aggregate. Such policy shall include products and completed
operations as well as contractual liability coverage.

When the work to be performed entails the use of barges, tug boats, work boats,
supply boats, etc., Protection and Indemnity coverage shall be provided at the limits
called for under Commercial General Liability insurance.

Professional Liability

The Consultant and Sub-consultant(s) shall purchase and maintain a Professional
Liability insurance policy for errors and omissions that provides minimum liability
coverage of $1,000,000.00per claim and annual aggregate. This policy shall cover
negligent acts, errors or omissions by the Consultant and Sub-consultant(s) engaged
by Consultant and other any person or entity for whom the Consultant is legally liable
arising out of the rendition of services pursuant to the Project Contract. The Agency
reserves the right to adjust liability coverage on a project-by-project basis as it deems
appropriate,

Automobile Liability

The Consultant and Sub-consultant(s) shall carry Automobile Liability insurance
covering the operation of all motor vehicles including any which are rented, leased,
borrowed or otherwise used in connection with the project. The limit of liability
under this section shall be $1,000,000 per occurrence.

Workers’ Compensation Insurance

Consultant and Sub-consultant(s) shall carry Workers’ Compensation Insurance or
shall qualify as a self-insurer with the State of Maine Workers’ Compensation Board,
all in accordance with the requirements of the laws of the State of Maine. When
maritime exposures exist, coverage should be arranged to include United States Long
Shore and Harbor Workers coverage.

When Required:

Pollution Liability

In the event that any disruption, handling, abatement, remediation, encapsulation,
removal, transport, or disposal of contaminated or hazardous material is required, the
Consultant or its Sub-consultant shall secure a pollution liability policy in addition to
any other coverages required. The insurance shall be provided on an occurrence
based policy and shall remain in effect for the duration of the Project. Minimum
acceptable limit is $1,000,000per occurrence.

Railroad Protective Liability

When working adjacent to a railroad, the Consultant and its Sub-consultants shall
carry Railroad Protective Liability Insurance, as required by the Railroad.
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Claims

Each insurance policy shall include a provision requiring the insurer to investigate and
defend all named insured’s against any and all claims for death, bodily injury or property
damage, even if groundless.

Compliance

The Consultant shall be in compliance with this section provided they:
a. Procures coverage under one policy of insurance covering all risks arising out of
performance of the Project Contracts; or
b. Procures separate insurance policies to cover all risks arising out of performance
of the Project Contract. In either case, a Certificate of Insurance must be filed for
each policy indicating that all required insurance has been obtained.
c. Agree to provide, upon request, a copy of their insurance policy.
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Default, Termination or Suspension

Grounds for Default

The Consultant is in default of the Project Contract if the Consultant:

a.

j-

k.

Fails to promptly begin the work under the Project Contract after being authorized
to proceed;

Fails to perform the work with sufficient labor, equipment, or materials to assure
the timely completion of the work;

Fails to meet standards of performance as outlined in thls document;

Discontinues the performance of the work without Agency approval;

Continues to perform work outside the contract period or after receipt of
instructions from the Agency directing that work be stopped;

Fails to resume work that has been suspended as required by the Project Contract;
Becomes insolvent or is declared bankrupt or files for bankruptcy ;

Allows any final judgment to stand against the Consultant unsatisfied for a period
of ten (10) days;

Makes an assignment for the benefit of creditors without authotization by the
Agency; or

In any other manner, fails to perform the work in Substantial Conformity with any
material provision of the Project Contract.

Fails to comply with these General Conditions and related Appendices.

Notice of Default / Cure

Except as otherwise provided in these Consultant General Conditions, upon the
occurrence of a default, the Agency will give a written Notice of Default to the
Consultant and elect its remedies as set forth below. Any delay by the Agency in
providing a written Notice of Default shall in no way constitute a waiver by the
Agency of any provision of the Project Contract. If the Agency determines the
default is not curable, the Notice of Default shalt also include the date of termination.

Termination

The Agency may, by written order to the Consultant, terminate the Project Contract as
provided in this section. Termination of the Project Contract or portion thereof shall not
relieve the Consultant of its contractual responsibilities for the work completed prior to
termination.
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For Cause

The Agency may terminate the Project Contract for cause due to the occurrence of
one or more of the events of default set out in this section if the Consultant fails to
affect a timely cure of all defaults identified in the Notice of Default within the
fourteen (14) days from the date of the Notice (the “Cure Period”). The Agency, in its
sole discretion, may extend the Cure Period if the Consultant has initiated good faith
efforts to cure said default(s) and requires a reasonable amount of additional time to
complete the cure. If the Consultant fails to cure the default(s) specified in the
Notice of Default within the Cure Period or any extensions thereof, the Agency may
immediately terminate the Project Contract for cause by written Notice of
Termination for Cause. In this event, any or all Consultant products are the sole
property of the Agency, and the Agency may enter into an agreement with another
entity for the completion of the Work, or use such other methods as in the opinion of
the Agency are required for the completion of the intent of the Project Contract in an
acceptable and timely manner.

The Agency shall pay for all accepted items of work performed prior to the date of
termination at prices determined by the Agency. The Consultant shall make all
project records available to the Agency upon request regarding payment under this
section. All costs and charges incurred by the Agency, together with the cost of
completing the work specified in the Project Contract, shall be deducted from
amounts otherwise due the Consultant. If such expenses exceed the sum that would
have been payable under the Project Contract, then the Consultant is liable and shall
pay to the Agency the amount of such excess within 30 days of the delivery of a
statement setting forth such expenses to the Consultant, as applicable.

If the Consultant files for bankruptcy at any time before expiration of the Project
Contract, then the Consultant agrees, if requested by the Agency and within 30 days
of such request, to take all actions necessary or convenient to reject or accept the
Project Contract under the executory contract provisions of the federal bankruptcy
code. Upon termination for cause, the Agency may, at its discretion, terminate the
Project Contract.

For Convenience

The Agency may terminate the Project Contract for convenience or for any reason
that is in the best interest of the Agency. Terminations for reasons beyond the control
of the Consultant are terminations for convenience. The Agency shall notify the
Consultant of such terminations by sending a Notice of Termination for Convenience.

In case of a Termination for Convenience, the Agency shall pay for all accepted items
of work as of the date of termination at agreed upon prices. The Consultant shall
make all project records available to the Agency upon request regarding payment
under this section. Acceptable materials, obtained by the Consultant for the work but
which have not been incorporated therein, may at the option of the Agency be
purchased from the Consultant at actual cost and shall be delivered by the Consultant
to a prescribed location or otherwise disposed of as mutually agreed.
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After receipt of Notice of Termination for Convenience from the Agency, the
Consultant may also submit a claim for additional damages or costs not covered
above or elsewhere in the Project Contract to the Project Manager within 60 sixty
days of the effective termination date. Such claim may include such cost items as
project investigative costs, overhead expenses attributable to the project terminated,
legal and accounting charges involved in claim preparation, Sub-consultant(s) costs
not otherwise paid for, idle labor cost if work is stopped in advance of termination
date, guaranteed payments for private land usage as part of the Project Contract, and
any other cost or damage item for which the Consultant reasonably believes ‘
reimbursement should be made. In no event, however, shall loss of anticipated profits
be considered as part of any settlement.

The Agency shall respond in writing to such claim within 60 days of receipt.
Right to Suspend Work
The Agency has the right to suspend any or all work at any time for any reason as it

deems necessary. Consultant may receive payment for the portion of services completed
through the date of suspension.
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Copyright and Licenses

Requirements for Registration of Designers

Design of services under a Project Contract regulated by Maine State Law shall be done
or reviewed, approved and stamped by an employee of Consultant or Sub-consultant(s)
who performed or supervised preparation of same and who has the appropriate
registration or license governing the scope of services in the Project Contract.

Patents and Copyrights

Data and publication rights to any documents, produced under the terms of a Project
Contract are reserved by the Agency. The Consultant shall not copyright the material
produced under the terms of the Project Contract without written approval of the Agency,
except to the extent necessary to protect its rights pursuant to the following paragraph.

The parties to a Project Contract mutually agree that, if patentable discoveries,
intellectual property and software, or inventions should result from work described
therein, all rights accruing from such discoveries or inventions shall be the sole property
of the Consultant. However, the Consultant agrees to and does hereby grant to the
Agency an irrevocable, nonexclusive, nontransferable, and royalty free license to use any
such invention in the future on any project.??

The Consultant shall indemnify and hold harmless the Agency and any affected third

party or political subdivision from all claims of infringement that arise from use of any
patented or copyrighted items provided by the Consultant.
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Claims and Disputes

General

To preserve any claim arising out of the Project Contract, the parties shall comply with
and exhaust all provisions of this Section. Unless otherwise agreed in writing, the
Consultant shall continue to perform its services during any dispute resolution process. If
the Consultant continues to perform, the Agency shall continue to make payments in
accordance with the Project Contract of amounts not in dispute.

Negotiation with Project Manager

The Consultant shall promptly notify the Project Manager, or his/her designee, of
disputes that could significantly affect scope, schedule or compensation. After such
notice, the Consultant and the Project Manager shall promptly negotiate in good faith
to resolve the dispute. The Project Manager will promptly issue a decision.

Review by Director

If the Consultant desires a review of the Project Manager’s decision, then the
Consultant shall promptly request in writing that the Agency’s Director of the
applicable Department review the Project Manager’s decision. The Director or the
Director's designee(s) shall promptly notify the Consultant in writing of the result of
the review.

Dispute Resolution

If the dispute remains unresolved after negotiation and review as set forth above, the
parties shall proceed to mediation by selecting a mediator acceptable to both. If the
parties are unable to agree upon a mediator, they will follow the process set out in the
current Construction Industry Mediation Rules of the American Arbitration
Association.

If the parties are unable to resolve the dispute through mediation, the parties may agree to
binding arbitration using the current Construction Industry Arbitration Rules of the
American Arbitration Association or seek judicial review through a civil action
commenced in the Superior Court of Maine, Kennebec County.
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Miscellaneous Provisions
Environmental

Historic and Archeological Considerations

Unless otherwise expressly provided in the Contract, the Consultant may assume that
the Project has no effect upon any site of historic or archaeological significance, as
identified by the National Historic Preservation Act of 1966 and the Archaeological
and Historic Preservation Act of 1974.

If the Consultant discovers any object of potential archaeological, paleontological, or
other historic interest, all work that could disturb said object shall immediately cease
and shall not be resumed until an investigation of the object and related deposits have
been completed and the removal of articles of interest has been accomplished.
Should such a deposit be discovered, the Consultant shall immediately notify the
Agency’s Project Manager. The first indication of archacological deposits may be the
burial grounds or campsites of Native Americans that reveal the bones of the dead
and people’s implements. The first indications of paleontological deposits may be the
exposure of marine fossils or shells found mainly in clay deposits. Indications of
deposits of more recent historic interest may be the exposure of dumps in landfill
areas, abandoned campfire sites, and building foundations.

The Consultant is hereby notified of a Maine statute, 27 MRSA §371, which States
that artifacts, specimens, and material which are public property by virtue of having
been found on, in, or beneath State controlled lands, and places Ownership of the
same in the State of Maine.

The Agency shall give prompt written notice whenever the Agency observes or
otherwise becomes aware of a Hazardous Environmental Condition that affects the
Project.

Hazardous Environmental Condition

The Agency shall give prompt written notice whenever it observes or otherwise
become aware of a hazardous environmental condition that affects the Project.

If a Consultant or Sub-consultant(s) suspects that a Hazardous Environmental
Condition exists, Consultant or Sub-consultant(s) shall immediately notify the Project
Manager. This notice requirement does not create a duty or obligation for Consultant
to discover any such condition unless that duty is established by the Project Contract.

Controlling Laws

The agreements and contracts referred to in these General Conditions are to be governed
by the applicable laws of the Federal Government and the State of Maine.

Laws to Be Observed

LPA/CGC 25 of 52 5/1/14



The Consultant shall keep itself informed of and comply with all applicable federal
and State laws, rules, regulations, orders, and decrees ("Law") affecting the work
including all environmental, wage, labor, equal opportunity, safety, patent, copyright,
or trademark laws. If required by Contract, the Consultant must also comply with
applicable local law, ordinances, and regulations in any manner affecting the conduct
of work as defined by the scope of work. The Consultant shall indemnify the Agency
and hold the Agency harmless against any and all claims or liabilities arising from or
based upon the violation or alleged violation of any such Law caused directly or
indirectly by or through the Consultant.

Entire Agreement/Binding Effect/Modification/Assignment

The Agency and the Consultant each is hereby bound and the pattners, successors,
executors, administrators and legal representatives of the Agency and the Consultant (and
to the extent permitted by the Project Contract, the assigns of the Agency and the
Consultant) are hereby bound to the other party to the Project Contract and to the
partners, successors, executors, administrators and legal representatives (and said assigns)
of such other party, in respect of all covenants, agreements and obligations of the Project
Contract.

Neither the Agency nor the Consultant may assign, sublet, or transfer any rights under or
interest (including, but without limitation, moneys that are due or may become due) in the
Project Contract without the written consent of the other, except to the extent that any
assignment, subletting, or transfer is mandated or restricted by law, Unless specifically
stated to the contrary in any written consent to an assignment, no assignment shall release
or discharge the assignor from any duty or responsibility under the Project Contract.

a. Unless expressly provided otherwise in the Project Contract:

i. Nothing in the Project Contract shall be construed to create, impose, or
give rise to any duty owed by the Agency or the Consultant to any Contractor,
Contractor's sub contractor/sub consultant(s), supplier, other individual or
entity for or employee of any of them.

ii. All duties and responsibilities undertaken pursuant to the Project Contract
shall be for the sole and exclusive benefit of the Agency and the Consultant
and not for the benefit of any other party.

b. No changes are to be made in the Project Contract unless they in writing and
agreed upon by both parties.

Severability
'The invalidity or unenforceability of any particular provision or part thereof of this
agreement shall not affect the remainder of said provision or any other provisions, and

this agreement shall be construed in all respects as if such invalid or unenforceable
provision or part thereof had been omitted.
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Force Majeure

The Agency may, at its discretion, excuse the performance of an obligation by a party
under this Agreement in the event that performance of that obligation by that party is
prevented by an act of God, act of war, riot, fire, explosion, flood or other catastrophe,
sabotage, sever shortage of fuel, power or raw materials, change in law, court order,
national defense requirement, or strike or labor dispute, provided that any such event and
the delay caused thereby is beyond the control of|, and could not reasonably be avoided
by, that party. The Agency may, at its discretion, extend the time period for performance
of the obligation excused under this section by the period of the excused delay together
with a reasonable period to reinstate compliance with the terms of this Agreement,

No Waiver

If the Agency fails or refuses to enforce any provision in the Project Contract that shall
not constitute a waiver of that provision, nor shall it affect the enforceability of that
provision or of the remainder of the Project Contract.

Contflict of Interest

A person or entity entering into a Project Contract may not have any financial or other
interest, other than the performance of the Project Contract, in the project or in its
outcome. This prohibition includes, without limitation, (a) any agreement with, or other
interest involving, third parties who have an interest in the outcome of the project that is
the subject of the Project Contract; (b) any agreement providing incentives or guarantees
of future work on the project or related matters; and (c) any interest in real property
acquired for the project unless such real property interest is openly disclosed to the
Agency before the person or entity entered into the Project Contract.

a. This section prohibits all conflicts of interest both at the time the contracting party
enters into a Project Contract and during the life of a Project Contract.

b. This section prohibits situations involving an actual conflict of interest and those
creating an appearance of a conflict of interest. The Agency may waive this
prohibition or impose curative modifications on the scope of any Project Contract
between the person or entity and the Agency to eliminate the conflict or the
appearance of a conflict.

¢. A Consultant involved in the preparation of information that shall be used or
considered in evaluations under the National Environmental Policy Act shall, by
virtue of signing the Project Contract, attest that Consultant (a) has no financial or
other interest in, or commitment for, any future contract related to the design or
construction of the project or any of its alternatives, (b) has no financial or other
interest in said project or its alternatives, or any part thereof, and (¢) has no other
interest which, under applicabie law, would prohibit the selection of said
Consultant to prepare an Environmental Assessment, Environmental Impact
Statement, or other environmental documents for the project.

d. All determinations made under this section shall be left at the sole discretion of
the Agency.
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Definitions / Abbreviations

Abbreviations

Abbreviations are defined in the following list. Abbreviations not defined in this Section
or otherwise in the Project Contract shall have the meaning that is commonly accepted in
the engineering and construction industry.

AASHTO
BAFO
CFR
CPO
DBE
EEO
FAA
FHWA
FRA
FTA
GCA
LPA
MaineDOT
MRSA
MUTCD
NEPA
OSHA
PIN

P.L.
QBS
RFP
RFQ
USC

Definitions

American Association of State Highway and Transportation Officials
Best and Final Offer

Code of Federal Regulations

Contract Procurement Office

Disadvantaged Business Enterprise

Equal Employment Opportunity

Federal Aviation Administration

Federal Highway Administration

Federal Railroad Administration

Federal Transit Administration

General Consultant Agreement

Local Public Agency

Maine Department of Transportation

Maine Revised Statutes Annotated

Manual on Uniform Traffic Control Devices
National Environmental Policy Act
Occupational Safety and Health Administration
Project Identification Number

Public Law

Qualifications Based Selection

Request for Proposal

Request for Qualifications

United States Code

As-Built Drawings. The drawings as issued for construction on which the construction
contractor upon completion of the work has shown changes due to contract modifications
(Change Orders and Supplemental Agreements), actual site conditions, and other
information which the Agency considers to be significant.

Brooks Act. The law that establishes federally mandated procedures for the
Qualifications Based Acquisition (QBA) of Consultant services. It outlines requirements
and procedures for awarding Professional Architect & Engineering contracts.

Consultant. An individual or firm under contract to provide non-construction
professional services for the Agency.
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Detailed Scope of Services or Work. A clear, accurate, and detailed description of; the
technical requirements for the services to be rendered, how the work must be conducted,
how achievements will be assessed, and the obligations of both the Consultant and the
Agency.

Deliverables. A thing of value that a Consultant delivers to the Agency in exchange for
consideration from the Agency pursuant to the terms of a General Consultant Agreement
or a Project Contract.

Department. Maine Department of Transportation.

Direct Expenses. Direct expenses as defined by 48 CFR Chapter 1, Part 31; such as
telephone, tolls, reproduction costs, per diem and approved Sub-consultant(s) costs shall
be billed at actual cost. The reimbursable costs for mileage and per diem (lodging which
requires overnight stay and meals) shall not exceed the current amount allowed by the
State of Maine. This information can be found at http://www.maine.gov/osc/.
Reproduction of plans for submittal to the Agency shall be charged at actual costs. Any
reproduction costs incurred for the Consultant’s internal use is considered overhead
expenses and not chargeable as a direct expense.

Effective Date of General Consultant Agreement or Project Contract. The date
indicated in the Agreement or Contract on which it becomes effective, but if no such
effective date is indicated, it means the date on which the Agreement or Contract is
signed by the l